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CENTRAL ADMINIST,ATIVE TRIBIINAL 

ALLAHASAD BENCH, ALLAHABAD  

Allahabad this tie 10th day of October, 2000. 

CORAM 	Hon'ble Mr. :RataUdin, MeMber-J 

2inal Xpplicatioh :To. 1073 of 1995 

1. Ka. Srivastava, S/o Lat. J.K. Lal 

R/o QuartLx No. ill, Vikabh Pradhikaran Coloxjy, 

P.0 Basant Nagar, Ram Nagar, Varanasi. 

2. Secma Srivastava, unma--ried dau_jntr of 

K.P. 5rivastava, R/o- 111, Vikash Pradhikaran 

Col,_,ny, P.O.- 2absa:„Jt Nagar, aeall Nagar, 

Varanasi. 

Applicants. 

ii for the apoliL. 

E 	:=3 

• 	c India through the Genral Manager 

:astern 	ilway, Fairllie Place, Calcutta. 

2. oivisiohal railway Manager, Ear-It .a 

varanasi. 

	Rr,spondents. 

4 

Counsel 	the respond_nta:-  ri G.t. AgLax4a1 
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ORDER (Oral) 

(By llon'ble nr. Rafig Uddin, 

The applicant who retired as Assistant Traction 

Loco Controller (A.T.L.C.), Eastern Railway,Hughalsarai 

on 31.08.94, has filed this J. s. ]sing direction to the 

raspoadaats to yiaa raaJaal b aaaits on the basis of his 

basic pay of Rs. 2300-00 per month. Ti- aeplicant further 

seeks that 50% of basic pay should also be added for 

calculating his retiral be:a:fits. The applicaat has also 

claimed that the amount of R. 26,252i- dajaicted from 

his gratuity be paid to him. The applicant also claias 

that first class railway lass should also be issued to 

Miss. 3aema Srivastava being an-arrii-1 -11i3hter an fsr 

pa-.a . it 	the af)resaici a:a)unt :.ith the arrears. 

2. 	The facts of the caaa are that tlaa ;- 2plicant was 

pasta -1 -s 	 after he was declared 

melically anfit in the ca3re of Electric Shunter. Further, 

coming in to force the recomm-ndation af the 4th Pay 

Commission, pay of the applicant was fixed in the scale 

of Rs. 2000-3200 and he was getting Rs. 2300/- as basic 

pay on 31.10.91. However, at the time of retirement pay 

of the applicant has been shown in the certificate of 

retirement as RS. 2180/- per month instead of Rs.2300/- 

and his peAlon, gratuity, leave salary and other 

retiral benefits have been paid to him treating his pay 

Rs. 2160/- per month. The applicant claims that all 

retiral benefits should have been paid to him on the 

basic pay of Rs. 2300/.. per month. 

2. 	The applicant also states that he was Supervisor 

in the running cadre and per the direction of the Railway 

Board, 50% of the basic pay should have been added for the 

purpose of calculating of retiral benefits including 

pensionary benefits etc. but the respondents had added 
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only 20%. Thus the applicant is legally entitled to the 

retiral benefits on the basic pay of Rs. 2300-00 + Rs. 

1150 i.e. Rs. 3450/-. 

3. I have heard Sri S. Ram, learned counsel for the 

applicant and Sri G.P. Agrawal, learned counsel for the 

respondents. 

4. it has been contended by the learned counsel far 

the respondents on the basis of pleadings containing in 

in the counter affidavit that the applicant ve.s previously 

engine Turner and 

aec loaer medical 

hiaself had given 

as A.T.L.0 in Gr. 

implimentation on 

recommenUation of 

was do-categorise3. and declared un,itoa-' 

category on r .03.6. The applicant 

willingness for alternaeive appdiatment 

Rs. 425-640 which existed prior to 

4th Pay eatIl4SS1311, I view of the 

the 4th ray Commission , some cemplicati 

on in fixi.ig of the pay of the applicant occurred and 

previeionelly his pay was fixed at higher scale. 

his pay was finally fixed in August, 1994 at the 

Later on 

rate of 

Rs. 2180/-per month. It is also urged that the applicant 

is not entitled for addition of 50:: reneieg benefit for 

pensienery benefits because 	is not holding the post 

of running staff. It is thus claimed that the pay of the 

applicant has 

of retirement 

gard. It is 

been reTrixed in lower scale at the time 

and without giving hi opportunity in this 

not pleeded or allayed by the reepondents 

that the pay of the applicant was fixed at higher scale 
_eiw1.15, - 

on the basis or reprerentael)n made l/ the applicant. 
41. 

Thus in my openion the action oi the respondents for 

realc'ee the b- -ie pay of the aaplicant at the eve of his 

r Li_ m nt and -ithout (Jiving him opportunity is arbitrary 

leeerves to:fee eueshed. Similarly the recovery 

Qa-\ 



:4: : 

ot Rs. fe,S2/- frcel gratuity of the applicant is also 

arbitrary and violation of netural justice. It has been 

held by the Apex Court in the case of D.V. Kapoor Vs. 

U.O.I. & ors., A.I.R 1990, s.c. 1923 that withholding 

gratuity payable to the applicant after his retirement 
N2e- 

as measure of punishment because right to gratuity is 

statutory right and the President is not empowered to 

withhold gratuity after retirement. Therefore, the 

applicant is entitled for all the pensionary benefits 

including benefit of leave encshment etc. on the basis 

of his basic pay at the rate of Rs. 2300/- per month. The 

applicant has also prayed for payment Rs. 26,252/- which 

has been diducted from his gratuity. 

5. As regards addition further 50% of the basic pay 

for the purpose of calculating of retirement benefits, 

the learned counsel for the applicant has referred to 

Clause 'C' para 94 of I.R.E.M Vol. I which provics that 

while determining arrears for the purpese of calculating 

of retiral benefits, the running staff shall paid. 

dearness allowancce as admissiable from time to time on 

their basic pay plus 30% ehere of in the case of running 

staff who retired prior to 01.08.81. Itneiewever, admitted 
-1-0/0  

that the applicant has also been allowed by the respondent 

for this purpose-se there is no provision of addition of 

5U% in the aforesaid rule. 

6. It is also not disputed by the aeplicant after 
1 

fis de-categoriGation in lower medical category on 
?we 

04.03.86, the aeplicnt was in the cadre of running staff. 

Therefore, the question of addition of Rs. 507. of basic 

pay does not arise and the claim of the applicant on 

this ground fails. 
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7. As regards the claim of the applicant for 

direction to the respondents to issue the first class 

railway pass to his unmarried daughter, the applicant 

has not applied to the respondents so they have riot 

refused his claim for this purpose. The applicant is 

therefore is at liberty to apply to the appropriate 

authority for issuance of the requireu pass because the 

pleadings of the applicant on this point are silent and 

vague.. 

8. Accordingly the 0.A is partly allowed, and the 

respondents are directed to dttermine and calculate the 

pensionary benefits of the applicant treating his last 

pay at the rat of Rs. 2300/- per month. The respondents 

are also directed to refund the sum ot Rs, 

deducted Lrom the applicant within three months from 

the date of communication of this order. 

There will be no order as to costs. 

Member - 

/Anand/ 


