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1N THE uENIAAL 	 TxilBUNAL, ALLAkiABAQ 

t7a-A.40,frt.4.,/ 	94L, 
* * • 

AllsIabad ,.rates this 	 liscAs-iatak day of 	r, 1994 

Uri9inal Application No.1027 of 1995 

AAARILLAIilltuausi 

Gibs — 

lioniblq Mr,. 0.4. Bawelas  

Amar Chand son of Late Sri Kira Lai, 
lies cent of Village & Post-Basuhar, 
tatisil. Chola, aistrict AJJahabad, 

(By Sri ilanjeet .saxena, Advocate) 

. .APPlia"t 

Versus 

union of inclia 
Through the Secretary 
ministry of jaefence, Govt. of ifictia, 
New Uelhi. 

2. 	Union of in 
Through the Chief Engineer, 
Ventral Uomaianu•  Lucitnow, 

3, 	Onion of India. 
Through tne Chief ErNiheer, 
m• B. Si • LucuP(pi zone, Luckhow. 

The thief Engineer, 
Air force, bamrdu.Li. 
Al4e0anao. 

sri v. ciulati,Acwok;ate) 

„ • rie*p uehts 

by Hontble Mr.. 	BaW,  

This application has been /ilea seeKin(i  relief 

of quashin9 the oruer Gateu 9-8-1995 and to direct the 

respondents tc app °lilt Iiihe appliceint on the post 

of safalwala or on all other suitable post on 

conpassional..e routtus, 

the father of the ,applicant Lite sri hire Lel 

wha-ke wor .iti as 	t 	gal  1.114„.Cr ■„1„ 	Air Force, 

Bamraull, Allahabau (lieu on 9-2.1990. The Qi,ctuteseci 

1. 

(BY 
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cup Joy ee let t deri:gn u the 	comprising of his 
were 

wicoe 	xlve sons out of which two ace married, 

Tne Iwidew Moue ail appliatlon on 20-3-1990 with 

a request to give compassionate appointmeht to her 

3r a $ On is  e, the app 

applicant also moue a representation dated 14-5.1990 

in reference to his mother's application dated 

2)-3-1990. The  applicant submits that a meeting 

of the Boaru of Officers was held on 15.5.1990 for 

cohsiueriny the case of the applicant for coo:passionate 

appointment and the doara gave recommendation in 

favour of the applicant for giving compassionate 

appointment in relaxation of the normal rules of 

recruitment, subsequently, respondent no,4 i.e. 

Chief Engineer (Air force), 8amrauli vide letter 

dated 24-8-1991 sent a call letter for the compassionate 

appointment, however, kereafter nothing further was 

done and the applicant did not receive any intimation 
spite 

in frespote%. of repeated representations by the applicant 

as well as her motner. Feeling atyyrieved"the applicant 

filed CA Ao,380/1994- Amax Chand vs, W.I. This 4.JA 

was oeclued as per tne order dated 3.7.1995 with the 

direction that tie respondents shall finally decide 

the representation of the applicant for compassionate 

appointment, in pursuance of the direction of the 

irz.,;uiaa l~ tie chief Engineer, Air Force, sac rau.ki 

passed an order dated 9-8-1995 rejecting the request 

of the applicant for compa ssionate appointment, The 

request has been rejected on the ground that it laces 

merit, The present application has been filed Deiny  

aggrieved by tree impugned order dated 9-8-1995 on 

iicant in the present QA„ The 

22.9-199b, 
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3, 	
The applicant has sought tne relief as detailed 

above on the following grouncm4.. 

(a) 	nce the respondents tnemselve recommended 	I 

the case of the applicant for compassionate 

appointment, they cannot take a different view 

subsequently while deciding the representation 

of the applicant on oirection issued by the 

Tribunal. The respondents are bound by 

principle of Estoppel. 

(b) The impugned order is illegal and arbitrary 

as the observation to the effect that the applicat  

ion lacks merit for appointment on compassionate 

ground is wholly incorrect and baseless and 

no reasons for the same have been disclosed, 

(c) The applicant deserves compassionate appointment 

in view of affidavit being given by the elder 

brothers who are living separately and not 

supporting the widow mother and the other 

family members. 

( 	The applicant alleges that the respondents are 

prejudiced against the applicant for agitating 

the matter before the Tribunal and, therefore, 

the request for compassionate appointment has 

been rejected, 

4. 	The respon‘ients have filed counter reply 

‘onte4ting the claim of the applIcant. The respondents 

submit that the board of Office4=as just to 

check up the suitability of the applicant for the 

post applied for andthe recommendation of the Eidarcli 

of Officers is in no way binding onthe competent 

authority for considering the recommenoation for the 

purpose of compassionate appointment keeping in view 

the extant instructions on the subject, reef erring 

to the instruction cited 30-6.1987, %h. respondents 
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contend that the employment on compassionate ground 

may be offered to the widow or son or daughter of the 

Liovernment servantwing in harness only if there is 

no earning member in the family. The compassionate 

appointment cannot be claimed IS a matter of right and 

the competent authority has to consider all the aspects 

as per the extant rules laid down. in the present 

case both the elder sons of the deceased employee 

are earning members in the family as ;omitted by he 

widow, This fact was not disclosed in the application 

which was made for compassionate ground appointment 

and only on further enquiry this fact was revealed 

by the widow. in fact the applicant in his application 

for compassionate appointment had claimed tc be the 

the elder son who is required to support the entire 

family,. The respondents further contend that no 

objection certificate given by the two elder sons in 

favour of the third protther is nothing but manipu,Lation 

in order to secure corn issionate appointment. The 

responden-ts have further submitted that at no stage 

promise was given to the applicant that compassionate 

appointment will be given to the applicant. As per 

the direction of the Tribunal in the order dated 

30-7.1995 in Li'% No.305/1995, the competent authority 

has carefully considered the request for the 

compassionate appointment of the applicant and the 

same has not been found to be having any merit.. In 
made,  

view of these facts, the respondents woe a plea that 
application 

the 4pAgiimaRA does not have any merit and the same 

deserves to be dismisses. 

5. 	The applicant has filed a rejoinder afficavit 

controverting the submissions of the respondents 



and reiterating lite grounds taken in the 

6. 	The respondents have also filea supplementary 

counir affidavit contesting the avermenents macie in 

the rejoinder afficavit. The respondents have reliea 

upon the judgement of the honoble Supreme U'ourt in 

the case of jmesh Kumar Nagpal V. State. of Haryana  

ina Urs_ 	E_ )994 (3) S..t.;- 595.  

7, 	I haveheard the aryumen6 of shri Aanjeet saxena 

and Sri V.Uulati, counsel for the applicant and the 

respoeients respectivly. 
A careful consideration has 

4,t° 
also been given Lthe material brought on recort6 

8. Learned counsel for the applicant has relieu on 

the following judgements auring the course of hearing:— 

( a) 	S, N, Mukherjee Vs, ULA, A. 1, A, 1990, S.U. 1984. 

(b) 	Pa cam biswas Vs, JUI 	kat, 1996  (32), A. 	432. 

( c) 	Aishalo & Anr Vs, Uul, 199( 	A. 	351. 

( c) 	K Krishna Kumar Vs. LitA, 1992(21) A. I.G. 142. 

( e) 	S. S. Sharme,& urs. Vs, Adelhi AMP, 1993(23) 

I.C. 616. 
p  

(f) S us14 	de  bhakta Vs, Karnataka state Aoaa 

Transport (orpn, 1995 ( 2) 	1..tt 571 (karnataka 	) 

9. The first plea taken by the applicant is that 

the respon LenS themselves recommended the case of 

the applicant  for compassionate appointment and, 

therefore, cannot take a aifferentview subseuently, 

while rejecting the representation of the applicant. 

The applicant contends that the respolioents are bounc. 

by the principles of estoppel. The ap ilcont has taken 

this plea on the strength of the recommendation of 
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the board of officers brought on record at Annexure-4. 

The respondents have conteseu his claim stating that 

the recommentions of the board of Lfficers are not 

binctir ,  on the competent authority and it is for the 

competent authority to accepte Or reject the recommeno-

ations keeping in/ trre extant rules, the applicant 

has not brought out as to how the recommendations of 
have 

Boaro of ,ufficers at Annexure-4 blee been procured 

by the applicant. The applicant has not made any 

avermenl; as to whether the recommendations were 

conveyed to the applicant, The recommendation of 

boeru of officers is an inLernaal document for 

for consiueration of the competent authority and 

no reliance can be based on such internal documents. 

It is the final oroer based on the recommendation 

by be competent authority and conveyed to the employee 

btific(t .  will only determine whether any right has been acquired 
a j1ieit 

by the )41o)p4peorM‹ and whether the principle: of estoppel 

will apply. in the present casv, it is the final 

order which has teen conveyed to the applicant, vi ill 

be of consequence. ite learned counsel for the 

applicant uuring the arguments relied upon two orders 

of he Tribunal in case of K.Krishna Kumar Vs. 1.141 

and s. S.Sharma  aria urs Vs. ..)elhi Admn as ref errec.-,t 

yo earlier in par, 8 te support his claim that the 

deli el of the app ointment to, the applicant is barred 

by promisor), estoppel. :in the case of K, Krishna 

Kumar, it is note-6 that the applicant was offered 

compassionate appointment after un dergoing test and 

initerview subject tomeuicai examination and police 



verification, however, subsequently, the appeintment 

was canCeileu, Erie Tribunal on the facts anci  

circumstances of he case held that denial of af,)pointment 

is barred by protaisory es-toppel. In the present case, 

ne such appointment offer was made and the proposal 

was only at the consideration stage, in view •f 
is not of any help 

w ha t is held in this or uer, >ät< xitx tbetx )vooK,tof)erx trzokuilas 

in the applicant's case„ In the case of :ibri S. 

Sharma and Cm's, the facts of the case are istinyuisnabil 

from the present case. in this case also, the 

•applicant Xu been yiven appointment after due 

process of selection and the applicant h4 also 

accepted the offer with the conditions laiddewn,. 

Thereafter, the appointment was cancoilAd. As 

indicated earlier, this it not the situation in the 

present case and, therefore, this case also dies 

not come to he rescue if the applicant. In the 

li;.iht of he above deliberation, i am not persuaded 
*en__ 

to find any substance ii.rear the plea of promisory 

estoppel taken by the applicant. 

The econ ground taken is that the impugneu 

order rejecting the request •  of the petitioner for 

compassionate ground appointment does not indicate 

any reason as to why his request for appointment 

lacks merit and, therefore, the inpugned order is 

illegal and arbitrary. .1 have carefully gene 

through the impugned order dated 9 8-1995 • 

Annexure.45 and yole of the •pinion that it does 

indicate application of mine though a specific 

reasorti AVite  been ineidate 0, The or der ref letots 

the samel when it is mentioned that comp„ssienate 

appointment in relaxation of normal itcrtiitment rules 

cannot be allowed and it lacks merit, eiLviously, 
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401' / to be 
the merit is/ ba'sem en the detailea instructions 

laictdown by the department for consiaering 

compassionate appointment. The learned counsel 

for the applicant has relied upon the judgement 

of the Hon'bie supreme Court in the case of $.N. 

Mukherjee as referred to-in para 8 above. I 

have carefully gone through lhis judgement and note 
thot , their Loraships of the kionfble supreme 

..ours have held that except in the cases where 

requirements have been dispensea with expressly by 

necessary implications, and administrative authorities 

exercising Judicial or quasi-judicial function is 

requirea to record reasons for its decision. As 

indicatea earlier, it is conceded that the impugned 

era:r ife-ea not elaborate the reasons  based en which 
the request •f the applicant lacks merit but the 

reasons are implicite as the proposal has been 

examined based en the extant rules. In any way, 

even if the contention of the applicant is accepted, 

I em el the opinion that remanding the castback to 

the competent autherityto reconsider the proposal 

for compassionate appointment may not serve much 

purpose as the respondents in their counter affidavit 

nave inuicated the reasons based en which the request 

of conpassionate appointment has been rejected, 
direr tion may onl y iv  

Further, such a mikomesweoromigeradckenc-y prolong the 

litigation. Keeping in view this, I consider it 

expedient to ge into the merits of the case as the 

purpose of compassionate appointment is to mitigate 

immedia te haraship of the aeceated employee's family 

and with the flux of time, the need for cempassionate 

appointment aees net remain. 

(/ 



1k 	NOW coming to the merits of the ca e, the 

applicant has contested that the applicant was 

entitled for compassionate appointment as his eleder 

brothers are living separately anu are not supporting 

the family. The applicant has relied upon the orders 

of the Tribunal in ptircases of Padma Biswas Vs.UOI 

and hishalo 4 APr Vs. 1)01 where the Tribunal has hola 

that be rejection on the request for compassionate 

appointmentdid not indicate application of mind and 

it wits directed that taking into account the family 

circumstances, the responcients were directed to 

consiuer the case for compassionate appointment. 

in the case of kacala biswas, the Tribunal airected 

to give appointment to the applicant consiciering the 

family circumstances anu the fact that the husband 

Of the widow was aischarged from service without 

pensionary benefits on account of meuical unfitness, 

in to matter of compassionate appointment, each 

case has to be consiuered on its own merit, taking 

into consicoration the 'facts and circumstances of 

the case and hhe extant instructions laic down by 

phe department. The ratio of any order cannot be 
/as 

applied airectlyA each case is decided on the 

f act of a particular case. The Honoble Supreme 

court in the case of UMeSh Kumar Vs. The state of 
/relied by the resp ondents 

Haryana, 1994 SGG L&S 93A/has articulated the 

consicoratioWfor compassionate appointment 

as unuer 
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"The whole obj ect of granting compassionate 
employment is thus to enable the family to tide over 

the sudden crisis. The object is not to give a member 

of such family a post much less a post for post held 

by the dec eased. 	'pat is further, mere death of an 

employee in harness does not entitle his family to such 

so urce of Livelihood. The Government or the p ublic  

authority concerned has to examine the financial 
condition of the family of the deceased, and it is only 

if it is satisfied, tnat but for the provision of 

employment, the family wilt not be able to meet the 

crisis tnat a job is to tie offered to the eligible 

member of the family. "  

From the above it is cuite clear tha t the case 

of compassionate appointment has to be considered 

on merits of each case. Keeping in view what is held by 

the Hontble supreme Court, the present case wilt be 

examined subsecuentl y .1ip to identify, if there is an y 

merit in the same. 

12. 	The respondents have relied upon the instri.c tions 

laid don as per order dated 30-6-1987 for grant of 

compassionate appointment to wards of the dec eased Govt. 

servants. The respondents have brought out that the 

mo ther of the app lic an t in the nA, while making a 

recuest for compassionate appointment did not indicate 

tnat any of the sons of the deceased employee were not 

employed. The applicant also made a representation 

himself in which he indicated that he is the elder 

son in the family an d has to cater  for the recuir ements 

of the entire family. on going through the 

Annexures—A-3 and A-4, I find that the submissions of 

the respondents are confirmed. 	Referring to the 

partic ulars given in the proc eedings of the Hoard 

of qfficers at Annexure—A-4, it is noted that the 
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widow has indicated that there is no member in the 

family who is 

the applicant 

employed. In the proforma filed by 
stAt 

at Annexure—A-6, it has been, indicated 

that none of the members of the family are employed. 

It is perhaps, on this basis, the 'Ioard of nfficers 

recommended the case of the applicant for compassionate 

appointment. However, on subs equent scrutiny of the 

proposal by the competent authority, further en ouiries 

were made and the mother of the applicant came out that 

the eleder two sons are already employed and also took 

a plea that they are staying separately and are not 

supporting the family. 	She also submitted an affidavit 

from the elder sons that they have no obj ac tion to 

giving of the compassionate appo in tmen t to their third 

brother. rrom these facts , ts, it is ouite clear that the 

applicant as well as the widow had not disclosed full 

facts with regard to the elder two sons being employed. 

nnlyon making 

The plea taken 

have given the 

further oueri es, this fact was revealed. 

by the applicant that the elder brothers 

affidavit that they have no obj action 

to the compassionate appointment being given to the 

applicant, cannot be of m wh help, after suppressing 

the information with regard to corno_4394:1-etle- 

emplo emp loyment and staying sep ar a tely.   	An y affidavit 

filed subs e quen tly may bewitha p urpose e knowing 

fully that sLch an affidavitmayentitle employment 

to another tfrrother on compassionate g roLnd, d, even though 

eond 
they are employed, `may may bestaying with the family. 

Taking into account thesefactsand the material on Mu_ 

record, I am inclined to endorse the submission of the 

respondents. nn going through ugh the instr tions 

-41) 
dated 30-6-1997, in pare 4(e), it is noted that 

A 
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it is provided that compassionate appointment is to 

be given only if there is no earning member in the 

family, 	gut even if there is earning member, the 

case could be considered taking into account the 

distress condition of the family. In the present case, 

as brought out earlier, it has been established that two 

sons of the deceased employee were already employed 

and this information was not disclosed when the reouest 

for compassionate appointment was made. RI he 

judgement  of Karnataka High co urt in the case of 

Susheela 9. 9hakta, is not of help to the present 

case. In this case no en qui ry was con duc ted wi th 

regard to financial condition of the family. Hut 

this is not the situation in the present case as the 

competent authority had made inouiry even though the 

widow and the applicant had not disclosed that the sons 

were employed. in the light of these observations, I 

am of the opinion that the competent authority has 

rejected the claim of the applicant fir lacking merit 

keeping in view the extant instrw tions and no j udicial  

in terf erenc e is called  for. 

13. 	In the result of the above, there is no merit 'in 

the application app lic ation and the same is dismissed. No orders 
as to costs. 

Dube/ 


