IN THE GENIGAL AUMINISTRATIVE TRIBUNAL, ALLAHABAU

)

* "R R 7. é} 9/8
, Jamowa/i] 9% ¥
Allahabad ; watea this [4/h cay of uecembr, 1997 -

CUriginal Application No, 1027 of 1995
Hont i 3 i
AmeL Chand 50n of Late sri Hira Lal,
Resigent of Villa%e & PostmBasubar,
Tahsil Chail, wistrict Allahabadq
(By sri Ranjeet saxena, Aavocate)
* & o o Oﬂ-ppli\'ant

vVersus

1 union oi Ingla
Through the secretary

Minls of Lefence, Govi, of lngia,
New pelhi,
% union of India,

Through the Chlief kngineer,
gentral Commana, Luckhow,

3. union of lndia,
IThrough the uhief bnganeer,
i, B, 5, , Lucknow zone, Lucknow,
4, The uhief Engineer
Alr Force, Bamrauli,
Allahabad,
(By sri v, ﬁUlati,AdVOQatC)

e « « » Respougeuds
CRLER
Hon! - :

This application has been filed seeking relief
of quashing Atbe order cated 9-8-1995 and to direct the
respongents to appoint khe applicant on the post
of safeiwala or on any other suitable post on

compassionale groundss

2. The father of the applicant Late sri Hira Lal
while working as safaimalzunu‘er G E, Alr Force,
pamrauli, Allahsbad cied on 9-2-19%. The deceased
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eiployee leftl pehing the family comprising of his
wicgow anig five sons out of which two ;;réemrricd,

The wicow mace an application on 20-3-1990 with

a request to give compassionate appointment to her
3rad son i, e, the applicant in the present Q4, The
applicant also mace § represenfation wated 14-5-199%0
in reference to his mothexr's application cated
20~-3-1990,. The applicant submits that a meeting
of the Board of Ufficers was held on ]15.5-1990 for
congicering the case of the applicant for compassionate
appointment ang the Board gave recommengation in

favour of the gpplicant for giving compassionate
appointment in relaxation of the normal rules of
recruitment, subsequently, respongent no,4 i,e,
Chief Engineer (Air Force), Bamrauli vige letter

dated 24-8-199]1 sent & call letter for the compassionate
appointment, However, Rereafter nothing further was
gone angd the gpplicant dig not receive any intimation
in xi‘iﬁf& of repegtey representigtions by the applicant
as well as her motner, Feeling aggrieved the applicant
filed Ua NO,380/1994- Amer Changd vs, UOL, This O
Was geciced as per the order dated 3-7-1995 with the
direction thal the respondents shall finally decige
the representation of the applicant for compassionate
appoiniment, In pursuance of the direction of the
Tricunal, the Chief Engineer, Air Force, Bamrauli
passed ah orger csted 9-8-1995 rejecting the request

of the applicant for compzssionate appointment, The
request has been rejected on the groung that it lacks
merit, The present gpplication hgs been fileg being
agyrieved by the impugned order dated 9-8-1995 on

22291995, @
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3. The applicant has sought the relief as celtailed

above on the following grounadsie

(a) Cnce the respongents tnemselve recommeiiged

s
—

tne case of the applicant for compassionate
sppointment, they cannot take a different view
subsequently while deciging the representation
of the applicant on girection issued by the
Tribunal, The respondents are bound by
principle of Estoppel,

(b) The impugned order is illegal and arbitrary
as the observation to the effect that the applicate
ion lacks merit for appointment on compassionate
ground is wholly incorrect and baseless and
no reasons for the same have beed digclosed,

(¢) The applicant deserves compassionate appointment
in view of afficavit being given by the elaer
brothers who are living separately and not
suypporting the widow mother and the other
family members,

(d) The applicant alleges that the respongeits are
prejugiced against the applicant for agitating

the matter before the Tribunal afd, therefore,

the request for compassionate appointment nas

peen rejecteq,

4, The responcents have filea counter reply
cointesting the claim of the applicant, The respongents
submit that the Board of Ufficei/’:/el?:izgwas just te
check up the suitability of the applicant for the

post applied for andthe recommencation of the Boargs
of Ufficers is in no way binding onthe competent
authority for consigering the recommen gation for the
purpose of compassionate appoinjment keeping in view
the #xtant instructions on the subject, Referring

to the instructioniaated 30-6-1987, the responaents
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conteng that the employment on compassionate yround
msy be offered to the wigow or son or caughter of the ;
Government serventagying in harness only if there is

no earning memper in the family, The compassionate
appointment cannot be claimed as a matter of right and
the competent authority has to consider all the aspecls
as per the extant rules laig cown, In the present
case both the elger sons of the deceased emp 1oy ee
are egrning memoers in the family as samitted by Re
wigow, This facl was not gisclosed in the application
which was made for compassionate ground appointment
and only on further enquiry this fact was revealeg

by the wigow, In fact the gpplicant in his application
for compassionate appointment had claimed to be the
the elder son who is reguired to support the entire
familye Ihe responcents further conteng that no
objection certificate given by the two elger sons in
favour of the thirgd protther is nothing but manipulation
in orger to secure compssionale appoiniment, The
respongents have further submitteg that at no stagel
promise was given to the appliCant that compassionate
appointmen‘ti will be given to the applicant, As per

the girection of the Tripunal in the order aatea
30-7-1995 in Gk No,305/1995, the competent authority
has carefully consicered the request for the
compassionale appoin.t,ment of the applicant aha the
same has not been founa to be having any merit,, In

‘ made”
view of these facls, the respondents wee a plea that
A

application
the agukigaRk coes not have any merit and the same

deserves to be cismisseq,

Se The applicant has filed & rejoinger afficavit
controverting the submissions of the responaents

N
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ang reiterating the grounds taken in the UA.

6, The respongents have alse filed supplemeniary
coundr afficavit contesting the avermenenis mage in

the rejoinger affidavit, The respongents have relieg

- upon the judgement of the hHon'ple Supreme Court in

the cgse of Umesh Kumar Nagpal Vs, State of Haryana
ang Crs,  J L1994 (3) ‘5 . 525,
y 5 1 haveheard the argumen$ of shri Ranjeet Saxena
angd sri V.Gulati, ceunsel for the applicant ang the
respoents res;)ective%g. A careful consigergtiocn hgs
also been given Llhe gaterial brought on recerg,
8. Learneq counsel for the applicani hgs relied on
the following judgemenls quring the cours? of hearing;.
(a) S,N, mukherjee Vs, ULL, A, 1 R, %990, S.-., 1984,

A (k) Pacma Biswas Vs, UUL & Crg, 1996 (32), A, 1.C,432,

(¢) nishale & Anr vs, UL, 1995(3’0.) A 1,C, 351
(d K Krishng Kumar Vs, ULL, 1992(21) A, {,C, 142,
(e) S.5, sharma,s& trs, Vs,ielbi Aawn, 1993(23)
A T.C, 616, |
(f) sus"ﬁ‘é‘e}_;l B, Bhakts Vs, Karnataka state Roag
Irangport corpn, 1995 (2), SkR 57] (Kernatake HG),
9, fhe first plea taken by the applicant is that
the resgonceng themselves recommengea the case of
the applicent for compassicnate appointment and,
therefore, cannot take a cifferentview subseqguently,
while rejecting the representagtion of the appiicant.
The applicgnt contengs that the responcents are bouna
by the principleg of estoppel, The applicant has taken

this plea on the strength of the recommendation of
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the Boara of Ufficers brought on recoera atl Annexure-4,
The respongentis have contesed his claim stating that
the recommendations of the Beard of Ufficers are not
pingir~ on the competent authority ang it is for the
competent authority to.accepte ¢r reject the recommeng-
ations keeping mé_tr(auei%ant rules, JIhe gpplicant

has not brought out as te how thr?afaecemmend;ations of
Boary of Ufficers al Annexunre-4 heg been procured

by the applicant, The applicant has not mace afy
avermeni; as to whether the recommengations were
convey ea Lo the applicant, The recommengation of
Boary of Ufficers is an interngal cocument for

for censigeration of the competent authoxji‘oy ahd

no reliance can be basea on such internal cocumeints,
it is the final ercger based en the recemmen gation

by he competent autherity ang conveyea to the emp Loy ee
will only getermine whether any right has been acquired
by the Wg&tmu whether the principle: of estoppel
will apply. In the present casg, it is the final
orcer which has been conveyed te the applicant, will
be of consequence, Ihe learned counsel for the
applicant guring the arguments relied upon twe erders
of be Iribunal in case eof K.K.ris'hna Kumar Vs, UO1

sNa 5.5, Sharma a@ Urs Vs, uelhi Aam as referred

yeo earjlier in para 8 te supp’/nrt his claim that the
denials of the appeintment ta the applicant is barred
by promisery esteppel, In the case of K, Krishna
Kumar, it is noted that the applicant was offered
compassionate sppeintment after un gergeing test ang

inderview subject ®emedical examinatien ang pelice

//\
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verificatien, Hewever, subseguently, the appeintment
was cancelled, [he Tripunal en the factls ana
circumstances of Me case held that genial ef appeintment
is barred by proemisery esteppel, In the present case,
ne such appeintment effer was macue and the prepesal

was only at the cmsidcrationigtgc?:,oflgn ;ri:;lpgf this,
what is held in this ercer, Xt ey et x Xpueiofex RobotRyg
in the applicant's case, In the case of Shri §,s,
sharma ang Urs, the facts of the case are gistinguishable
frem the present case, In this cese also) the

spplicant haq been given sppeintment after due

precess ef selectien ang the applicant ha; alse
accepteg the effer with the cengitiens laigoewn,
Thereafter, the appeintment was cancelled, As
ingicateq earlier, this i§ net the situstien in the
present csse and, herefere, this case alse dees ’

net coeme te he rescue of the applicant, In the

light of Be above gelibergtien, I am net persuaced

te -Eind any substance é‘a the plea of premisery
sstegpel taken by the applicant,

10. The secend greund taken is that the impugnea
erger rejecting the request eof the petitiener fer
compassiengle greung appeiniment gees net ingicate
any Ieasen as te why his request fer appeiniment
lacks merit and, herefere, the lmpughea ercer is
illegal and arbitrary, 1 have carefully gene
threugh the impugnea erder dated 9= 8-1995 at
ADNexure=15 ang pk of the epinien that it gees
ingicate applicatien ef mina theugh a specific
reasols [. .a/—%“tebeen ingicateq, The ercer ref lects
the sane)when it is mentiened that cempassienate
appeintiment in relaxatien ef nermal recruitment rules
cannet be alleweq and it lacks merit, Cbvieusly,

|
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the merit isLba'seﬂ on the getaileg ingtructiensg

laidoewn by the gepartment fer censigering

Cempassienatle appeintment, The learned ceunsel

fer lhe gpplicant has relieg upenR Lhe juggement

of the Hen'bie Supreme Court in the case of S N,

Mukherjee as referre¢ te.din péfa 8 abeve, I

hgve carefully gene threugh ®iis juagement .4 note
that | Bheir Leraushigs ef the Hen'ple Supreme

court hgve helg that except in the cases where

requirements have been dispenseq with expressly by

fecessary implicatiens, and auminigtrgtive autherities
exercising judicial er quasi-judicigl functien is
requireg te fecorq‘ reasens fer its gecisien, As
ingicatey earlier, it is cencegeq that the impugneg
or Ger 4 ees net elaberate the reasens baseq en which
the request of the applicant lacks merit but the
reasens gre implicite a5 the prepesal hgs been
examined baseq en the extant rules, In any way,

even if the cententien ef the applicant is accepteg,
1 am eof the epinien that*/renaﬂaing the cast back te
the cempetent autherityte recensicer the prepesal

for compassienate appeintment may net serve much
purpese as the respenuents in their ceunter affigavit
fave ingicated the ressens baseg en which the request
®f compassienate appeintment has been rejecteg,
Furthér, such a mm% preleng the
litigatien, Keeping in view this, 1 censiger it
expecient te ge inte the merits of the case as the
purpese of cempassisnate appeintment is te mitigate
immegizte haragship ef the geceageg eip loyee's family
@Nd with the flux ef time, the neeg feor cemgassisnate

appeintment gees net remgin,

: £
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1lle New ceming i_o the merits of the cse, tlhe
applicant has cendested that the applicant was
entitleg fer cempassienate appeiniment 3s his eleder
prethers are living separately ana are net supperting
the family, The applicant has relied upen the ergers
of the Tribunal in P cases ef Padma Biswas Vs, UOL
ang Rishgle & ARr Vs, UOL where the Tribungl has held
that be rejectien en the request fer compassisnate
appeintmentdig net ingicate applicatien ef ming and
it whs cirecteg that taking inte acceunt the family
circumstznces, the respencenis were directed $e
censiger the case for cempassienale appeintment,
in the case of pacma Biswas, the Tribunal cirected
te give appeintment te the applicant censigering ilhe
family circumstznces and the fact that the husbafd
#f the wigew was discharged frem service witheut
pensienary benefits en sccount ef megical unfitness,
In bhe matter of cempassienate appeintment, each
case has te be censigered on its ewn merit, takmg
inte cengigeratien the facts and circumstances of
the case and Bhe extant ingtructiens laig dewn by
fhe department, The ratie ef any ercer cahnet be
applied airectly. : {;iséh case is dgeciged en the
fact of a particular case, [The Hen'ble Supreme
GCeurt in the case ef Umesh kumer Vs. The state of

. /relied by the/respondents
Haryaha, 1994 SCC L&S 930Lh$s articulated the
censigeratien:fer cempassienate appeintment

@’J
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"The whole object of granting compassionate
employment is thus to enable the family to tide over

the sudden crisis. The object is not to give a member
of suwch family a post mwh less a post for post held
by the deceased. \hat is further, mere death of an
employee in harness does not entitle his family to such
source of livelihood. The Government or the public

authority concerned has to examine the financial
condition of the family of the deceased, and it is only

if it is satisfied, that but for the provision of
employment, the family will not be able to meet the
crisis that a job is to be offered to the eligible

member of the family.® "

From the above it is quite clear that the Case
of compassionate gpointment has to be considered

on merits of each cage. Keeping in view what is held by
the Hon'ble Susreme Court, the present case will be
ex amined subseguently & to identify, if there is any

merit in the same.

12. The respondents have relied won the instrw tions

laid dodn as per order dated 30-6-1987 for grant of
compassionate appointment to ;wards of the dec eased Govt.
servants. The respondents have brought out that the

mo ther of the applicant in the 0A, while making a
request for cCompassionate appointment did not indicate
that any of the sons of the de eased employee were not
employed. The applicant also made a representation
himself in which he indicated that he is the elder '
son 4n the family and has to cater for the reguirements
of the entire family. on going through the
annexures-A-3 and A-4, I find that the submissions of
the respondents are confirmed. Referring to the
particulars given in the proc eedings of the Board

of officers at Anpnexure-A-4, it is noted that the

¢
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widow has indicated that there is no member in the
family who is employed. 1IN the proforma filed by

the appliceant at Anexure-A-6, it has beenA;ndi:ated
that none of the members of the family are employeds

1t is perhaps, on this basis, the 8oard of nfficers
recommended the case of the gpplicant for compassionate
appointment. However, on subsequent scrutiny of the
proposal by the competent authority, further enguiries
yere made and the mother of the gpplicant came out that
the eleder two sons are already employed and also took
a plea that they are staying separately and are not
supporting the family. S3he also submitted an affidavit
from the elder sons that they have no objec tion to
giving of the compassionate aapointment to their third
brother. fFrom these facts, it is quite clear that the
applicant as well as the widow had not disclosed full
facts with regard to the elder tuo sons being employed.
gpnly on making further queries, this fact was revesled.
The plea taken by the applicant that the el der brothers
have given the af fidavit that they have no objection

to the compassignate appointment being given to the
applicant, cannot be of meh help, after swppressing
the information with regard to CW&S.S%W%@
employment and staying separstely. Any affidavit
filed subseguently may be with a purpose knowing

fully that swch an affidavit may entitle employment

to another frother on compassionate grouwnd, even thowh
they are employed, Wbmy may be staying with the family.
Taking into account these facts and the material on M

record, I am inclined to endorse the submission of the

respondents. 0N going throuh the instruwe tions
¢

¢
dated 30-6-1987, in para 4(e), it is noted that
A

t
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it is provided that compassionate appointment is to

be given only if there is no earning member in the
family, B8ut even if there is earning member, the

case could be considered taking into account the
distress condition of the family. In the present case,
as brought out earlier, it has been established that tuwo
sons of the dec eased employee were already employed
and this information was not disclosed when the request
for compassionate appointment was made. @ %he
judgement of Karnataka High Court in the case of
Susheela 8. Bhakta, is not gf'help to the present
case. In this case no enquiry was condw ted with
regard to financial condition of the family. But

this is not the situation in the present case as the
competent authority had made inguiry even though the
widow and the applicant had not disclosed that the sons
were employed. In the light of these observations, I
am of the opinion that the competent authority has
rejected thaclaim of the applicant f&r lecking merit
kegying in view the extsnt instruwctions and no judicial
interference is called for.

13. 1In the result of the above, there is no merit An

the goplication and the same is dismissed. No order
as to Costs. .

dube/



