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CENTRAL ADM INIST RAT IVri TRIBUNAL, ALLAHA BAD BaNCH'i 

A LLAHA BAD 

	

Dated : Al lahabad this the 	
Iday of Dec .1996. 

Coram : Hon 'b le Mr. Justice B.0 .Saksena , Vice—Chairman, 

	

Hon ‘b le Mr  S. Chas 	
Member.  

Original Application No. 

1 . 	Rai 	sh ore S!nah son of 

Shri Da shrath Singh 

2. 	Sri Surendra Kumar son of 

Sri Sharla Fra sad 

. 	Sri Bachcha Jha son of 

Sri Ra iendra Jha . 

4 . 	Sri P K .Outt a son of 

Sri S .N .Datta 

5. 	Sri S .6 .A Hashmi son of 

Sri Gnu lam Mustafa 

6 . 	Sri An i 1 Kumar son of 

Sri Ishwari raswan 

Sri Shashi Kumar. Yariav son of 

Sri M.L.Variav 

S . 	Sri La I Ji son of 

Sri Babu la 1 

9. 	Sri Ravikant Shuk la son of 

Sri Rama Kant Shuk la 

1f.. 	Sri Jaiwant Kumar son of 

Sri Babu la 1 

11. 	Sri A,,Ndhesh Bahadur Singh son of 

Sri Shiv Bahadur Singh . 
	contd . 2 
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1-. 	Sri Asohar All son of 
Sri Taufioue Ahmad 

13. Sri Banarsi son of 
Bihari Rao 

14. Sri Dudh Ram Son of 
Sri Bi shun la 1 

All r  oste ci as Assistant Electrical  Driver 
Northern Rai lway, Al lahaba 1 Divi sion , Allahahad. 

	Applicant s. 

(Through Couns-_?1 Sri S. C. Budhwar and Sri Sudhir 
Ag a rvqa 1) 

VERSUS  

j. 	Union of India through the Secretary 
Mini stry of Railways, New Delhi. 

2 	The r.'nera 1 Manager, Northern Rai lway, 
Barocia House, New Delhi. 

3. 	The Divisiona 1 Rat lay Manager Northern 
Railway, Allahabad. 

4, 	The Divisional Electrical Engineer(Parichalan) 
North e rn Rai lway, Allahabad. 

5 	The Divisional Personnel Officer, 
Northern Rai lway, Allahahad .  

6. 	'Sri Prem Kumar son of Sri. Ram Murti Engine 
Turner C/o. Chief Traction Foreman (Loco 
Runn Ina ) Northern Railvya y,Tund la . 

7, 	Sri Ra-iesh Chandra Tewari son of Sri R .S .Tewari 
Engine Turner C/o. thief Traction Foreman (Loco 
Running )Northe rn Raiiav, Môhelsarai.  

8. 	Sri Mohan Singh son of Sri Ishwari Singh, 
Engine Turner C/o. thief Traction Foreman 
(Loco Running) Northern Railway, Moqhalsarais 

 Sri Moh1. Ilyas son of Sri. Iddu Ermine Turner 
co. Ch of Traction Foreman (Loco Runn inn )Norttkern 
Railway, T un d la . 

conti. 	 
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Sri Chandra Etlan son of Sri Sunahri Lai Engine 

Turner C/o. Chief Traction Foreman (Loco Running) 

Northern Rai lway, Tund la . 

11. Sri Ram Prakash son of Sri Raja Ram Enoine Turner 

C/o. chief Traction Foreman (Loco Runnino), 

Northern Railway, Tundla. 

12. Sri Wiev,:a Ram son of Sri Het Ram Engine Turner 

C/o. Chief Traction Foreman (Loco  Running),  

Northern Railway, Tundla. 

13. Sri Ramji Lai son of Sri Kharga Engine Turner, 

C/o. Chief Traction Foreman (Loco Running) 

Northern Rai lway, T und la . 

14. Sri Raiesh Chandra son of Sri. G.C.Saxena, Engine 

Turner ch. Chief Traction Foreman (Loco Running), 

Northern Railway, T und la . 

1%. 	Sri F.N.Tripathi son of Sri A.N.Tripathi, 

EngineTurner, c/o. Chief Traction Foreman (Loco 

Running )Northern Rai lway, Mugha lsarai 

16. Sri Kara Deem s/o. Sri Sita Ram Engine Turner 

Ch. Chief Traction Foreman (Loco Running )Northern 

Railway, Munha lsarai 

17. Sri M.C.Fal son of Sri R.D.Fal Engine Turner c/o 

Chief Traction Foreman (Loco Running), Northern 

Rai lway, Mugha lsarai 

18. Sri Satish Chandra son of Sri Dul.e Chandra 

Engine Turner c/o. Chief Traction Foreman (Loco 

Running, )Northern Railway, Kanpur. 

19. 	N.R.Sinah son of Sri G.R.Singh Engine Turner c/o 

Chief Traction Foreman (Loco Running ),Northern 

Railway , Munha lsa ra 1 . 

2C. 	Sri Deo Narain son of Sri. Ram Autar Engine Turner. 

C/o. Chief Traction Foreman (Loco Runnino), 

Northern Rai lway, Kanpur. 

	cont d. A . . . 
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21. Sri Kishori Lai son of Sri Satai Engine Turner 
C/o. Chief Traction Foreman (Loco Running )Northern 
Railway, Kanpur. 

22. Sri Etnaawan Das son of Sri Gajadhar Prasad Ent:line. 
Turner c/o. Chief Tract ion Foreman (Loco Running ) 
Northern Railway, Tundla. 

23. Sri S.C. Angad son of Sri V. J. Angaci Engine Turner 
C/o. Chief Traction Foreman (Loco 'Running), 
Northern Rahway, Muoh a Isa ra 

24. Sri Suhe 1 Akhtar son of Sri Tufail Akhtar 
Engine Turner C/o. Chief Traction Foreman (Loco 
Running), Northern Railway, Kanpur. 

25. Sri Siyaram son of Sri Anuroop Prasad Yadav, 
Engine Turner c/o. Chief Traction Foreman 
(Loco Running), Northern Railway, Kanpur. 

26. Sri Hari Lal son of Sri Bhadain Engine Turner c/o. 
Shief Traction Foreman (Loco Running), 
Northern Railway, Muoh a lsa re i 

27. Sri Jagdish Prasad son of Sri Ram Prasad Engine 
Turner C/o. Chief Traction Foreman 
(Loco Running) Northern Railway, Tundla. 

28. Sri Munna Lal son of Sri Ram Sunder Engine Turner 

C/o. Chief Traction Foreman (Loco Running), 
Northern Railway, T und la . 

29. Sri Shari A_hmad 
son of Sri Peer Ghulam. 

3C. 	Sri Ram Kumar Son of 
Sri Badri Prasad. 

31. 	Sri A.K.Abbhi son of Sri G.S. Abbhi 



32. 	Sri Santlam Lai son of 

fr 

ler 

Sri. Prabhu 

Sri B.B.Giri on of 

Sri D .N .Gir 

	

3.4 	Sri Jacylish Lai Srivastriva, 

son of Sri S.S. Lai. 

35. Sri Ram Singh son of Sri 

Bahu La 1 

36. Sri V .K.Dubey son of Sri S.S. Dubey 

37. Sri Waheed Ahraad Son of Sri. Nazeer Ahmad. 

38. Sri S.1.11.Naqvi son of Sri S. 1.1.11.Nacivi. 

	

30. 	Sri Ram Chan 4ra son of Sri Ram Nath 

	

4C. 	Sri. Mohan Lai on of Sri Nanku Ram 

	

. 	Sri Ram Shanker son of 

Sri. Ram Kishore.. 

42. Sri Hoti Lai son of Sri 

Shvama 1 La 1 

43. Sri. D.N.Pandey son of Sri 

Ram Ic-zba 1 Pandey. 

	

4 4 	. 	Sri Dev Dutt son of Sri 

Manna La 1 

49. 	Sri Arun Lal. son of Sri MannaLa 1 

46. Sri Bharat Ojha son of Sri Radhey Kant. 

47. Sri Vijay Kumar son of Sri Harvansh Lai 

48. Sri D.H. Yadav son of Sri. itharapattu. 

49. Sri Jaadish Sharma son of Sri Siddhu. 

Sri Jaodish Kumar son of Sri 

Gulab Prasad. 

A 

	contd. 6.... 



51. Sri Alodhar Hussain son of Sri Abid Husain. 

Sri Ram Prakash son of Sr?.Redd Pd. 

Assistant Electric Drivers in the Scale of 4s.95C•

15CC/- Northern Railway, Allahabad Division, to be 

served through D.11.M.Northern Railway, Allahabad. 

....R spon dent s 

(Through Counsel Sri P.B.Paul, 	A.K.Gaur and Sri 
M.A 	 ) 

ORDER 

(By Hon, Mr. S. Das Gupta, Memb ,, r-A) 

14 applicants have jointly filed this 

Oriciir)al Application under Section 19 of the 

Administrative T r ibunals Act, 1985 seeking 

Quashing of orders dated. 16.6.1995 , 6.9.1995 and 

16.1.1996 by which the private respondents No.6 to 

52 have been promoted to the higher grade of Rc.12CC-

204C allegedly superseding the applicants. They 

have also prayed for a direction to the respondents 

to finali.7e the seniority list of the Assistant 

Electrical Drivers on the basis of length of service 

on that post with all consequential. benefits to the 

applicants in the matter of promotion. 

2. 	The applicants in this case were directly 

recruited as Assistant E. lectrica 1 Drivers on various 

dates and tsabro,after completing the requisite training, 

were deployed on the working post on various dates 

between July 109 0  and March 198°. The private responde-

nts on the other hand were fireman 'A 'PR' in the 

Stern side or Diesel Assistants in the Diesel Side and 

were subset uent ly brought over to the glectrica 1 side 

by a process of conversion on successful completion 

\A5 
 
C.,_,  _ Of a conversion training. The controversy in thti:. 7...  

.... • 	
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case turns on the inter—se seniority between these 

two groups i.e. those who were directly recruited 

as Assistant Electrical Drivers on tjwe one hand and 

those who were converted to the glectr1cai side on 

the other. 

3. 	At the outtet, it needs to be stated that 

this controversy has not come up for adjuriicatiOn 

for the first time. There has been a series of 

li ticatiori before t he A 1 lahabaci Bench of the 

Tribunal on this issue. This controversy was raised 

earlier in the Rapjan K3poor Vs. Union of India & 

others , T. A. No.251 of 1987M. r. No. 116.1.3 of 1985) 

This -Transferred application was decided a Iongwith 

three other lransferred application3 by common order 

dated 3C.7.1902 rendered by a bench of this Tribunal. 

While the three other applications related to the 

seniority inter—se among those who were originally 

on the Steam Side or Diesel Side and subsequently 

converted into electrical side, the T .A.No.251/87 

wa s filed  by direct recruits as tla.KierVith 

Electrical Drivers claiming seniority over those who 

were brouoht over to the electrical side after be_ino 

()liven training. The bench deciding this matter 

noted several decisions rendered by various 

Courts and dismissed the application. Thereafter 

this matter came urn aoain for adjudication in 

the case of Sanjay Kumar Singh & others Vs. Union 

of India and others in 0.A.No. 48C of 1992. The 

application was disposed of by an order dated 

15.,1993 with the observation that the seniority 

list which was impugned ,shall stand; quashed 

• • ...contd • 8 	• • - 
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and that the respondents shall prepare a fresh seniority 

already given 

cases referred to above. Tt Was  

there was nothing wrong if a 

prepared of all the Loco 

Running Staff. This was followed by a contempt. 

application filed by Sri Sanjay Kumar Singh and others 

a I 'ening non-compliance of the Tribunal 's or. der dated 

19./1.1°03 . vtni le dismissing the contempt application 

an observation was made by a bench of the Tribunal in 

it s order dated 29.6.1994 that the real controversy 

.e. inter-se seniority between the petit ioners 	
thus 

who have been brought over to the g.ls..ctrical line from 

the other streams,is an issue which does not appear 

to have been decided in the Tribunal's order dated 

15.4.1993. It was further observed that the seni or ity 

list dated 7.1C.1993 which had been subsequently 

issued by the resnonde.nts,is a provisional one and 

the applicants could represent against the position 

assigned to them in the seniority list and after 

sposa I of the renresentation, if they still had 

any grievance, they could approach the appropriate 

forum on a fresh cause of action. 

4. 	
After the decision vans rendered in the a4fdrisadO 

aforesaid contemnt application, two sets of original 

applications were filed. One of thlsewas the one 

which is before us. The other case was filed by 

five applicants who are also directly recruited 

as Assistant Electrical Drivers. This case viz. 

Sanjay Kumar Singh & others, 0.A.No.1C1 8 of 1994 

was dismissed by a bench of this Tribunal by its 

....contd..... 

list in accordance with the directions 

in the hunch of four 

further "11'am:id that 

combined seniority list was 



vik 

order rendered on 20.8.1006 on the ground that 

the aforesaid O.A. 1.as barred by res—judicata. It 

re levant to mention that four of the five 

applicants in f).A .No.1C1B of 100/1 were a lso 

applicants in the earlier 0.A.No.4qc of 1002. 

5. 	The 14 applicants who are before us 

were not parties to the a arlier cases referred to 

above, Therefore , we have notk persuaded to accent 

the contention of the •esrondents that the principle 

of re,—jddicata would apply, Their specific contention 

in para 6 of the 0.A. is that they submitted 

representation to the respondents aoainet the seniori-

ty list dated 7.1C.1903 and the said representations 

have not been acted upon so far. The respondents, 

in para 12 of their counter—affidavit, which is In 

reply to pare 4.6 and 4.7 of the 0.1. have not 

specific lly denied that the applicants in the 

Present 0.A. had submitted representations against 

the seniority list and the same is yet to be 

acted upon, The applicants in this case therefore, 

do have a fresh cause of action and in that view 

of the matter, the present 0.A. is maintainable 

before us. 

6. 	Both the parties in this O.A. have filed 

a number of affilavits which are quite bulky. It is 

not necessary to (rive details of the pleadings in 

these affidavit. The only essential facts which 
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are_ 
have come out in these pleadings and whichijequired to 

be noted are that the applicants,  are directly recruited 

Assistant Electrical Drivers whereas the private 

respondents were originally in the Steam or Diesel 
to 

lines and were brough+ overLthe Electrical Line. by 

a rrecess of conversion. The case of the applicants is 

that for the purpose of oral-notion in the Electrical 

line, the total length of service as Assistant 

Electrical Drivers shall be the criterion for 

determining inter—se seniority. The respondents on 

the other hand contend that in Allahabad Division 

since the electrification of the Diesel and 

	

E 	p- Traction, there exist, a common cadre of 

Fireman 'A VDiesel Assistant. and Assistant Electrical 

Drivers, and they were being borne on a common seniortty 

list. Although nct srecifica 11y stated, it would imply 

that in that carrion seniority list, the criterion for 

seniority is the length of service in the resrective 

lines irrespective of the date of conversion to the 

Electrical  tracti on. 

	

7, 	thIle the respondents %were re lied on the 

clecisionS of this Tribunal which has already been 

referred (supra ), the applicants on the other hand 

seek reliance on the decision of Hon tble Supreme 

Court in the case of South—gastern Railway and 

others V. Ramanarain Singh 8. others in.SpeCial 

Appeal Nos. 253C of 1981 and 173C of 1986. 

	 • 11 	 
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8. 	At this stage we consider it necessary to 

set-out the relevant aspects of the order dated • 

29.7.1998 rendered by the Hon 'ble Supreme Court in 

the aforesaid case of Ramanarain Singh. This case 

• does not appear to have been reported but a copy of 
• 

the order was made available to us by the learned 

counsel for the applicants. In that case, the 

controversy was regarding the inter-se seniority 

between those employees who originally belongato 

the Diesel side and were subsequently absorbed on 

the Electric side in view of the electrification of 

the Tracts vis-a-vis those who were directly recruited 
i/Le4-1-( 

on the 	eel side. Their Lordships in the Hon 'hie 

Supreme Court upheld the decision taken by the Madhya 

11111 	 Pradesh High Court that the seniority in the parent 

cadre of those who were brought over from the Diesel to 

Electrical side would be of no relevance for determining 

the inter-se seniority in the Electrical side. Their 

Lordships dis-agreed with a view taken by the Calcutta 

High Court in the case of Divilionil_PIrlonntl Officarz 

of ,astern Rai lay. Vs, M._P, Range Reddy. & ottiers, 

1978121 S.L.R._346„ that on appointment on the Diesel 

side of those who originally belong to the Steam side, 

would fall under Rule 311 of the Indian Railway 

Establishment Manual and that the seniority in the 

parent cadre in the Steam side would prevail irrespective 

of the date of posting on the Diesel side. In tailitctotisr"V 

the decision of Madhya Pradesh High Court and difetring 

the decision of the Calcutta High Court, +heir Lordships 

followed the decision of Hon 'ble Supreme Court in the 

case of Rama rant Chaturvedi & others V. Divisional ------ - 	---  

Superintendent .Northern Railway Morad.abad and others, 

	 12 	• • . 



in that case have been quoted by the Tribunal, the 

essential undE.,r3lben principle of law enunciated in 

Rama Kant Chaturvedi 's case, namely, that the seniority 

in the parent cadre would have no relevance for 

determination of seniority on the side to which an 

employee was converted, does not aorear to have been 

appreciated. Moreover, this bench also did not 

notice'  the docision of the Hon 'bl_e SUrrerne Court 

in the case of Ramanarain Singh which had been 

rendered on 29.7.19PR. We have already noted that this 

decision does not appear to have been reported. It is 

PED.Ssible that this decision was not brought to the 

notice of the Tribunal. Had this decision brought to 

the tribunal 's notice, the decision in Rajan Kapoor 

case might have been different. As it was, the only-LI 

tovetet that can he said about this decision is that 	was 

Ptroincuriam in so far as the decision in Rajan Kapoor 

is concerned. 

12. 	In the subsequent decision of the Tribunal 

in the case of Sanjay Kumar Singh in C.A.No.48C of 

1992 rendered on 15.4.1993, the decisions of the Hon 'hie 

Supreme Court in Ramanarain Singh does not appear to 

have been noticed. It is also interesting to note that 

in the operative portion of the order, the Tribunal 

had allowed the application and quashed the existing 

seniority list but, directed the respondents to 

prepare a fresh seniority list in accordance with the 

directions given in the bunch of four transferred 

applications including that relating t o Rajan Kapoor. 

Since the Rajan Kapoor 's case was dismissed by the 

earlier order dated 31.7.1992, allowino the application 

of San jay Kirnar Singh which had raised a similar 

tSC. 	 • • 	.• • •15•.. 



controversy while directing the resnondents to follow 

the directions given in Rajan Kapoor's case would 
hrode. 

actually mean denial of relief 	e by Sanjay Kumar 

Singh and others. In any case this decision, in so far 

as it lea is with the controversy of inter—se seniority 

among the direct recruits and the convertees on the 

Electrical side shall not be binding since we have 

held the decision in the case of %Jan Kapoor as per/. 

incuriam. 

13. 	So far as the question of maintenance of 

combined seniority list is concerned, a combined 

seniority list of the employees of all the three sides 

*.-4e 
is not 	direct conflict with the decisi )ns of the 

Hon 'b le Supreme Court in Ramanarain Singh or the eariter 

case of Rama Kant Chaturvedi. Moreover, the maintenance 

of a combined seniority list has been given a seal of 

approval by the bench of the Tribunal deciding the case 

of Sanjay Kumar Sint* by its order dated 15.4.1Q93 

This part of the order is not affected by the decision 

of Hon %le Surererne Court. It is, however, clear that 

the promotions to the Maher grades on the three 

different sides i.e. Steam, Diesel and Locomotive,are 

to be made separately. In other vords, a Fireman 'A' 

on the steam side , though borne on a common seniority 

list a loncrwith those on the Diesel Side and the 

Electrical side, cannot he promoted to the higher posts 

either on the Diesel side or the Electrical side, 

unless he is given '  conversion training and is brought 

over to either of these side. To rut it in a different 

way, though the r°sPondents are maintaining a common 

seniority list , as iS.021.s a c.)mbined cadre of tt"e employ 

vietitco )(AN 
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wthOUt  

WhAtiti , 

on the three sides, there is noA. cenre 

first undergoing the process of conversi 

Therefore, , it is for 
IL 

they should maintain 

the respondents to decide whether 

a 

 

C0117100 seniority list or separate 

seniority list for three different sides, we cannot. 

but hold, in view of the specific decision in this 

regard by the Hon 'ble Supreme Court in the cases of 

Rama Kant Chaturiedi and Ramanarein Singh, that the 

inter-se seniority of those who were lnit ially 

recruited on the Electric side vis-a-vis those who 

were converted to Electric Side, shall beon the basis 

of the length of service on the Electric side, for the 

purrose of promotifm to the higher orades in the 

Electric side. 

14. 	 In view of the foreaoina discussirxns 

ve direct the respondents that the promotion fro' the' 

cost of Assistant Electrical Drivers to the next h 

grade in Electrical side shall he made on The bas 

of length of service s Assistant Electrical Dr 

in accordance , ith the principle enunciated by 

Hon Ible Suoreme Court in the case of Ramanar 

We have been informed by the departmenta 1 r' 

that on such a re-determination of the sen4  

number of convertees who have a lready advan 

steps in the Electrical side would face 

ina in not only hardship to such in 

functional problem in running the Lo 

therefore, provide that on such re-d 

seniority, the persons who have 

hicher aradeS in Electrical s.-1 

referted but their subsequent a r3V 

higher credos shall be 
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re—determined seniority. However, no further promotions 

shall be male by the respondc,ntr„, in the Electrical side 

it) contravention of the aforesaid principle of seniorSty. 

15. 	 This application is disposed of with the 

aforesaid direction leaving the parties to bear their 

own cost . 

MEMBERIA1 
	 VICE CHAIRMAN 


