RESERVED

CENTRAL ADMINISTRAT IVE TRIBUNAL, ALIAHABAD BENCH §
ALLAHABAD

NDated : Allahabad this the .....L&..day of Dec.199.

Coram : Hon'ble Mr, Justice R.C.Saksena, Vice-Chairman,
Hon 'bla Mr, S. Das Gunta, Administratiyve Member.

Opiginal Application No. 1C24 of 19%

1s Raj Kighore Singh son of
Shri Dashrath Singh

5 Sri Surendra kKumar son of
Sri Sharda Prasad

3. Sri Bachcha Jha son of
gri Rajendra Jha.

4. gri P.K.,Dutta son of
gri S$.N.Datta

. Sri S.G.A. Hashmi son of
Sri Ghulam Mustafa

6 . Sri Anil Komar son of
gri Ishwari Paswan.

T4 gri Shashi Kumar vadavy son of
sri M.L.Yadav.

8. sri Lal Ji son of
sri Babulal

Q. gri Ravikent Shuk 13 son of
gri Rama Kant shuk la

1O Ssri Jaiwant Kumar son of
sri Babulal

1%s sri Awdhesh Bahadur gingh son of
Sri Shiv Bahadur Singh.
l'.vicmtd' ‘?‘I.'.



-2‘

125 Sri Asghar Ali son of
sri Tauficue Ahmad

1532 Sri Banarsi son of
Rihari Rao

14, Sri nudh Ram Son of
gri Rishunlal

All posted as Assistant Elegtrical Driver
Northern Railway, Allahabad Division, Allahabad.

.. .. Applicants,

(Through Couns21 Sri S. C. Budhwar and Sri Sudhir
Agarwal
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g Union of India through the secretary
Ministry of Railways, New De Ihi,

2. The General Manaeer, Northern Railway,
Baroda House, New Delhi,

3. The Diwisional Railway Manager, Northern
Railway, Allahabad.

4. The Divisional Elactrical Enqineer(Farichalan)
Nopthern Railway, Allahabad.

< The Divisional Personnel Officer,
Northern Railway, Allahabad.

6. Bri Prem Kumar son of Sri Ram Murti Engine
Turner C/o. Chief Traction Foreman (Loco
Running ) Northern Railway,Tundla.

7.  Spi Ramesh Chandra Tewari son of Sri R.S.Tewari
Engine Turner C/o. Thief Traction Foreman(Loco
Running JNorthern Railwav, Moghalsarai.

8, Sri Mohan $ingh son of Sri Ishwari Singh,
Engine Turner C/o, Chief Traction Foreman
(Loco Running) Northern Railway, Moghalsarai,

e Sri Mohd, Ilyas son of Sri Iddu EBngine Tuyrner
Rai lway, Tundla.

-t--n.l---cont'd. 3"0!0

¢/o. Chief Traction Foreman (Loco Running |Northkern
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14,

15.

16,

17,

18.

19.

20,
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Sri Chandra Bhan gon of Sri Sunahri lal Engine
Turner G/o. Chief Traction Foreman(Loco Running)

Northern Railway, Tundla,

Sri Ram Prakash son of Sri Raja Ram Engine Turner
C/o. Chief Traction Foreman(loco Running),
Northern Railway, Tundla,

Spi Mewa Ram son of Sri Het Ram Engine Turner
€/o. Chief Traction Foreman(loco Running),
Northern Railway, Tundla.

Sri Ramji Lal son of Sri Kharga Engine Turner,
C/o. Chief Traction Foreman(loco Running])
Northern Railway, Tundla.

Sri Rajesh Chandra son of Sri G.C.Saxena, Engine
Turner c/o. Chief Traction Foreman (loco Running ),
Northern Railway, Tundla.

Syi P.N.Tripathi son of Sri AN.Tripathi,
Enginefurner, ¢/o. Chief Traction Foreman (Loco
Running )Northarn Railway, Mughe lsarai.

Sri Kare Deen s/o, Sri Sita Ram Engine Turner
C/o. Chief Traction Foreman (loco Running)Northern
Railway, Mughalsarai.

$pi M.C.Pal son of Sri R.D.Pal Engine Turner c/o
. Chief Traction Foreman(Loco Running), Northern
Rai lway, Muohalsarai,

Spi Satish Chandra son of Sri Dule Chandra
Engine Turner c/o. Chief Traction Foreman(Loco
Running JNorthern Railway, Kanpur.

H,R.Singh son of Sri G.R.Singh Engine Turnmer c/o
Chief Traction Foreman (Loco Running),Northern
Reilway, Mughalsarai.

Sri Deo Narain son of Sri Ram Autar Engine Turner
¢/o. Chisf Traction Foreman (Loco Running),
Northern Railway, Kanpur,

.,..Contd' By
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ol Sri Kishori lal son of Sri Satai Engine Turner
C/o. Chief Traction Foreman(loco Running)Northern
Railway, Ksnpur,

225 Sri Bhagwan Das son of Sri Gajadhar Prasad Engine
Turner ¢/o0. Chisf Traction Foreman({(loco Running )
Northern Railway, Tundla.

234 Sri $.C. Angad son of Sri ¥. J. Angad Engine Turser
C/o. Chief Traction Foreman (Lcco Running ),
Northern Railway, Mughalsarai,

24, Syi Suhe ]l Akhtar son of Sri Tufail Akhtar
Engine Turner C/o. Chief Traction Foreman (Loco
Running), Northern Railway, Kanpur.

2%, Sri Sivaram son of Sri Anuroop Prasad Yadav,
Engine Turner c¢/o. Chief Traction Foreman
(Loco Running}, Northern Railway, Kanpur.

26, $ri Hari lal son of $ri Bhadain Engine Turner c/o.
Shief Traction Foreman (Loco Runningl,
Northern Railway, Mughalsarai.

275 Syi Jagdish Prasad son of Sri Ram Prasad Engine
Turner C/o, Chief Traction Foreman
(Loco Running) Northern Railway, Tundla,

28 Sri Munna Lal son of Sri Ram Sunder Engine Turner
C/o. Chief Traction Foreman(loco Running),
Northern Railway, Tundla,

29, Syi Shami Ahmad
son of Sri Peer Chulam,

1 6.9 Syi Ram Kumar Son of
Sri Badri FPrasad.

3i. Sri A.K.Abbhi son of Sri G.S. Abbhi.

IQI.QIDOQSCCQ...I
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44,

4").
46.

47-
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Sri Sangam Lal son of
Syi Prabhu

Sri B.B.Giri son of
Sri DN .,Giri

Sri Jagdish lal Srivastava,
son of Sri S.5. lal,

Sri Ram Singh son of S5ri

Babu Lal

Sri V.K.Dubey son of Sri $.5. Dubey

Sri Waheed Ahmad son of Sri Nazeer Ahmad .
Sri §.1.H .Nagvi son of Sri S. UH Nagvi.
Syi Ram Chandra son of Sri Ram Nath

Syi Mohan lal son of Sri Nanku Ram

gri Ram Shanker son of
sri Ram Kishore,

sri Moti lal son of Sri
Shyamz 1 lal

Spri DN .Pandey son of Sri
Ram Igbal Fandey.

Sri Dev Dutt son of Sri
Munna lal

Sri Arjun Lal son of Sri Munna 1l

Sri Pharat Osha son of Sri Radhey Kant,
Syi Vijay Kumer son of Sri Hayvansh Lal
Sri DH. Yadav son of Sri Kharapattu.
Sri Jagdish Sharma son of Sri Siddhu.

sri Jagdish Kumar son of Sri
Gulabk Frasad.

Qnooonticmtdo 6-0-0
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51. Sri Ajodhar Hussazin son of Sri Abid Husain.
%9, §ri Ram Prakash son of Sri Badri Pd,

Assistant Electric Dpivers in the Scale of %.95C-
15C0/- Northern Railway, Allshabad Division, to be
served through D.R.M.Northern Raillway, Allahabad,

....Respondents,

(Throush Counsel Sri BR.B.Paul, 8hri A.K.Gaur and Sri
M.A,Siddicui,)

(By Hon, Mr. S. Das Gupta, Member=A)

14 aprlicants have jointly filed this
Original Application under Section 19 of the
Adqministrative Tribunals Act, 1985 seeking
cuashing of orders dated 16.6,199% , 6.9.1995 and
16.,1.199 by which the private respondents No,6 to
%2 have been promoted to the higher grade of k.120C~
204C allesgedly superseding the applicants, They
have also prayed for a direction to the respondents
to finalize the seniority list of the Agsigtant
Electrical Drivers on the basis of length of service
on that post with all consequential bhenefits to the

applicants in the matter of promotion,

- The applicants in this case weras directly
recruited as Asgistant Electrical Drivers on various
dates and wwo,after completing the requisite training,
wera deploved on the working post on various dates
between July 1938 and March 1989, The private responde-
nts on the other hand were Fireman ‘A'/'B' in the

Stegm side or Diesel Assistants in the Diegal Side and
were subsecquently brought over to tha glectrical gide

by a process of conversion on successful conpletion

2 , in this
vgzﬁ of a conversion training. The controversy Tees

e ,coﬂtd.
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case turns on the inter-se seniority between these
two qroups i.e., those who were directly recruited
as Assistant Elegtrical Drivers on the one hand and
those who were c¢onvertad to the glectrical side on

the other,

3 At the outset, it ne2ds to be stated that
this controversy has not come up for adjudicatidn
for the first time, There has been 2 series of
litigation before the Allahabad Bench of the

Tribunal on this issue, This controversy was raised

earlier in the Rapjan Kapoor Vs. Union of India &
others , T. A. No,251 of 1987(W. P, No, 11613 of 1985)/
This Yransferred apolication was decided alongwith
three other Lransferred applicationsby common order
dated 3C,7.1902 rendersd by a hench of this Tribunal.
While the three other applications related to the
seniority inter-se among those who were originally

on the Steem Side or Diesel Side and subsequently
converted into electrical side, the T.A . No.251/87
was filed by direct recruits as VERRRMGRATIWR
Electrical Drivers claiming seniority over those who
weres bhrought over to the electrical side after being
aiven training. The bench deciding thig mattar

noteq several decisions rendered by various

Courts and digmissed the application, Thereafter
this matter came up again for adjudication in

the cace of Sanjay Kumar Singh & others Vs, Union

of India and others in O.,A ,No, 480 of 1992, The
application was disposed of by an order datad

15.4,1993 with the observation that the seniority

list which was impugned ,shall standy guashed,

.cOntd.S.n-”
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and that the re gpondents shall prepars 2 frosh geniority
list in accordance with the directions already given
in the bunch of four cases reforred to above, It was
further aﬁ;’-hflfbid that there was nothing wrong if a
combined seﬁiarity list was prepared of all the loco
Running Staff. This was followed by 2 contempt
application filed by Sri Sanjay Kamar Singh and others
allsaing non=compliance of the Tribunal's order dated
15.,4,1003, Wile Aismissing the contempt application
an observation was made by 2 pench of the Tribunal in
{ts order dated 29.6,199 that the real controversy
i.a. inter-se seniority hetwean the petitioners and thos
who have been brought over to the glectrical line from
the other streams,s an issue which does not appear
to have been decided in the Tpibunal's order dated
1%.4.1993, It was further observed that the seniority
1ist dated 7.1C.1993 which had been subsequently
issued by the regnondents,is a provisional one and
the apolicants could reprasent against the positien
assigned to them in the seniority list and after
disposal of the rapresentation, if they still had
any grievance, they could approach the appropriate

forum on a frash cause of action,

4, After the decision was yonderaed in the afoese’
aforesaid contempt application, two sets of original
applications were £iled. One of théstwas the one

which is before us. The other case was filed by

five applicants who are also directly recruited

as Assistant Electrical Drivers. This case viz.

Sanjay Kumar Singh & others, 0.A.No. 1018 of 1994
was dismissed by a bench of this Tyibunal by its

av.-Contdolo-. 9.6!0'
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order rendered on 2(,8.199 on the ground that
the aforesaid O.A. was barred by res-judicata. It
is relevant to mention that four of the five
applicants in O0,AN0,1018 of 1994 were also

applicants in the earlier O.A No,480C of 1002,

5, The 14 applicants who are before us

were not partiesg to the earlier cases referred to
above, Theraefore , we hav&kﬁotkpersuad@d to accept

the contention of the resprondents that the principle
0f res-jddicata would apply., Their specific contention
in para 6 of the O.A. ig that they submitted

represantation to the regpondents againgt the seniori-

ty list dated 7,10,1993 and the said representations
have not been acted upon so far. The respondents,

in para 12 of their counter-affidavit, which is in
reply to para 4.6 and 4.7 of the 0.A, have not
spacifically denied that the applicants in the
prasent O.A, had submitted representations againgt
the seniority list and the same is yet to be

acted upon, The applicanis in this case therefore,
d0 have a fresh cause of action and in that view

of the matter, the present O0.A. is maintainable

before us.

6. Both the parties in this O.A. have f£1iled
8 number of affidavits which are quite bulky. It is
not necessary to qive details of the pleadings in

these affidavit, The only eggential facts which

.-.-....lc..;o
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have come out in these pleadings and whichZ?;quired to
be notsd are that the appligcants-are directly recraited
Assistant Electrical Drivers whereas the private
respondents were originally in the Steam or Diesel
lines and ware brought 0ve:j&he Electrical lins by

a précess of conversion, The case of the app licantgs is
that for the purpose of promotion in the Electrical
line, the total length of service as Assigtant
Electrical Drivers shall be the criterion for
determining inter-se seniority, The respondents on

the other hand contend that in Allahabad Division

since the electrification of the Diesel and
Ei;a*#éc Traction, there existed 2 common cadre of

v
Fireman 'A'/Diesel Assistant and Assistant Elactrical

Drivers, and they wers being borne on a common saniorkty
list, Although not specifically stated, it would imply
that in that common seniority list, the criterion for
seniority is the length of service in the respective
lines irrespective of the date of conversion to the

Electrical traction,

Fs thile the respondents wesee re lied on the
decisionf of this Tribunal which has already been
referred (supraj, the applicants on the other hand
seek reliance on the decision of Hon 'ble Sunreme
Court in the case of South-Bastarn Railway ang
oth=rs Vs, Ramanarain Singh & others in.Special

Appeal Nog. 2530 of 1981 and 173C of 1986,

2 g R T RE
19 <




ig

-lle

8. At this stage we consider it necessary to
set-out the relevant aspects of the order dated
29.7.1998 rendered by the Hon 'ble Supreme Court in

the aforesaid case of Ramanarain Singh. This case

does not appear to have been reported but a copy of

the order was made available to us by the learned
coungel for the applicants., In that case, the
controversy was regarding the inter-se seniority

between those employees who originally balongdto

the Diesal gide and wera subsequent ly absorbed on

the Elactric side in view of the electrification of

the Tracfs vis-a~vis those who were directly recruited

on the éﬁgzgﬁfiide. Their Lordships in the Hon'hle
Supreme Coth upheld the decision takan by the Madhya
Pradesh High Court that the seniority in tha parent

cadre of thoss who were brought over from the Diesel to
Electri€al side would be of no relevance for determining
the inter-se seniority in the Electrical side. Their
Lordships dis-agreed with a view taken by the Calcutta
High Court in the case of Diyigional Personnel Officers
of Eagtern Railyay Vs, M. P, Ranoa Reddy & others, |
side of thoge who originally belong to the Steam side,
would f21l under Rule 311 of the Indian Railway
Establichment Manual and that the seniority in the

parent cadre in the Steam side would prevail irrespective
of the date of posting on the Diesel gide. In !uﬂ;fﬁﬂVQ(f
the decision of Madhya Pradesh High Court and ddﬁetring wa
the decision of the Calcutta High Court, +heir Lordships
followed the decision of Hon 'hle Supreme Court in the

case of Rama_Kant Chaturvedi & others Vs, Divigional

- G B e s e MmN am. ko dew  WeR W e M Mie e e w2 s 98
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wjille
;:)" in that case have been guoted by the Tribunal, the
‘)‘ : essential under{}ﬁei principle of law enunciataed in
. Rama Kant Chaturvedi's case namely that the seniority
g 1 in the parent cadres would have no re levance for
?itﬂ, determination of seniority on the side to which an
& emp loyee was converted, does not aprear to have been
74 : appreciated. Moreover, this bench also did not
noticed the decision of the Hon 'ble Suvreme Court
in the case of Ramanarain Singh which had been
rendered on 29,7.1988. We have already noted that this
decision does not appear to bave heen reported, Tt is
p@gsible that this decision was not brought to the
notice of the Tribunal. Had this decisio#tg§ought to
+he tribunal's notice, the decision in Rajan Kapoor's

case might have been different. Ag it was, the onlyigj>
gader that can be said about thig decicion is that it was
perrincuriam in so far as the decision in Rajan Kapoor

ig concerned,

32, Tn the subsequent decision of the Tribunal
in the case of Sanjay Kumar Singh in 0.A No.48C of
1992 rendered on 15.4.1993, the decisions of the Hon 'p le
Suprzme Court in Rsmanarain Singh does not aprear to
have been noticed, It is also jnteresting to note that
in- the operative portion of the order, the Tpibunal
had allowed the application and guashed the existing
seniority list but, directed the respondents to
prepara @ fresh saniority list in accordance with the
directions given in the bunch of four trangferred
aprlications ine luding that relating +o Rajan Kapoor.
§ince the Rajan Kepoor's case was dismigsed by the

earlier order dated 31.7.1992, allowing the application

of Sanjay Kumar Singh which had raised a similar

R B
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controversy while directing the respondents to follow
the directions given in Rajan Kapnor s case would
actually mean denial of relief mgg; by Sanjav Kumar
Singh and others. In any case thig decision, in so far
as it deale with the controversy of inter-se seniority
among the direct recruit: and the convertees on the
Electrical side shall not be binding since we have
held the decision in the ¢ase of Rajan Kepoor as pers

incuriam,

B So far as the guestion of maintenance of
combined seniority list is cOﬁCﬂrnP4, a combined
snnlorlty list of the employees of all the three sides
is not ﬁ direct conflict with the decisions of the

Hon 'ple Suprems Court in Ramanarain Singh or the ear l¥er
case of Rama Kant Chaturvedi, Moreover, the maintenance
of a ¢ombined seniority lisf hae been givan a seal of
approval by the bench of the Tribunal deciding the case
of Sanjay Kumar Singh by its order dated 1%.,4,1993 .
Thig part of the order is not affected by the decision
of Hon'ble Supreme Court. It is, howeger, clsar that
the promotions to the higher grades on the three
different sides i.e. Steam, NDiesel and Locomotive,ars
t o be made separately, In other words, a Fireman 'A'
on the steam side , though borne on a common seniority
list alongwith those on the Diesel Side and the
Electrical side, cannot be prcmot.ed-to the higher posts
pither on the Diesel side or the Electrical side,
unless he is agiven conversion training and is brought
over to either of these side. To put it in a different
way, though the rnspondoﬂts are maintaining a common

saniority list , as ifwhss a eombined cadre of th emp loy

\&Whgmw 88w v ey 1.6000-.
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on the three sides, there 1s nokcaﬁre m

§ without

first underqgoing the process of convnrsi . ®aala,

Therefors, [ig-is for the resr*ndenfs to decide whether
they should maintain a common seniority list or snparate
seniority list for three digfarent sides, we cannat
put hold, in view of the specific decision in this

regard by the Hon 'ble Supreme Court in the cases of

Rama Kant Chaturgedi and Ramanarain Singh, that the

inter-se seniority of thoge whoO were dnitially

reeruited on the Electric side vis—-a-yis those wh 0

wers converted to Electric Side, shall beon the basis

of the length of service on the Electric side, for the

purpose of promotion to the hlqhor arades in the

Electric side.

14, In view of the foregoing discussions
we direct the respondents that the promotion from the
post of Agsistant Elsctrical Drivers to the next h
grade in Electrical side shall be made on the bas
of length of service as Assistant Electrical Dr
in accordance with the principle enunciated by
Hon 'ble Supreme Court in the case of Ramanar
We have been informed by the departmental fé
that on such a re-determination of the gen®
number of convertees who have already advang
steps in the Electrical side would face
ing in not only hardship to such in
functionzl problem in running the 1o
therefore, provide that on such reed
geniority, the persons who have al

bt

en higher gradeS in Electrical si
0\
referted but their subsequaent adv

higher grades shall be .4lfk4c?



(pandey )

re-determined sesniority, However, no further promotions
shall be made by the respondents, in the Electrical side

id contravention of the aforesaid principle of seniority.

15. This application is disposed of with the
aforesaid direction leaving the parties to bear their

own cOsts,

MEMBER(A) VICE CHAIRMAN

per




