
Open Court. 
THE CENTRAL 

ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH, 
ALLAHABAD. 

Original Application No, 1019 of 1995 
this.,. 

 the 13th day of AayI2002. 

HON'BLE MR. S. DAYAL, MEMBER(A) 
TEMBER(J) 

Rakesh Chand Srivastava, S/0 P•C. Srivastava, aged about 

22 years, R/o Jakahar Novodaya Vidyalaya, 
mariahu Jaunpur, U.P. 	

, 
 

Applicant, y Advoc Bccte 	Sri O.P. Gupta. 

Versus. 
1. Principal, Jawahar Navodya Vidyalaya, ,dariahU, 

District Jaunpur. 

2• Deputy 
Director, Jawahar Navodya Vidyalaya 

Samiti, Lucknow. 

3. Union of India through secretary m nistry of Humeri 
Resources Development, Govt. of India, 

Jepartment of 
Education, New Delhi. 

4. Samsher Singh working as Casual Electrician 

in Jawahar 	
/Plumber 

Wavodya VidPalaya, Mariahu, District 
Jaunpur, 

5. Harish Chandra, working as 
Electrician/Plumber in 

JNV, marianu, through its Principal 
JW, Aariahu, 

District Jaunpur, 

By Advocate Sri v. Swarup. 
	 Respondents, 

BY HON'i3LE MR. S. DAYAL, MEMBER(A) 

This application has been filed for setting aside 
the termination order dated 8.9.95 passed by the r spondr 
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no.1 terminating the services of the applicant and to 

declare the appointment of the respondent no.4 as illegal 

and to cancel the same. The reinstatement of the applicant 

with all consequential benef its has also been sought 

alongwith the regularisation of the services of the 

appl is ant as Electr is ian/P lumber as and when the sarct for 

is available from the higher authorities. The applicant 

has also sought all the benef its of regular isation. 

2. 	The ar-plicant was appointed as Electrician/Plumber 

la • e.f • 15.3. 199 4 in Jawahar Navodya Vidyalaya, Mar iahu., 

District Jaunpur ( JNV in short ). By order dated 8.9.9 5 

his services were terminated by an order, which reads as 

follows : 

-711t7: 3i 1 	-L5Tt! LIT 71-TT:TT) )71t  	a. 9. 95 

J-{ 	1 ifr 	 t4-  IVacancy a Post Tn' ITT 1714)) qTrt77-7 

This obj ect ion was raised by the and it in -Jan,19 5, 

while the services of the applicant were terminated on 

8.9.95. The applicant claims that he did not appear any 

result, although the applicant was terminated on 	ground 

of non-availability of the sanctioned post. The respondent 

no.4, who said to be related to the respondent no.1 was 

engaged on 9.3.95. Thereafter the respondents prepared 

tc) have made a selection by g iv ina an advertisement in the 

local Newspaper. The a epl is ant moved M 	Application No. 

3885/99, uhich was disposed of by this Tribunal on 6.9.99 

with the order that if any selection is made and appointment 

done an the post, in question, it will be subj ect to the 

orders passed in this Or ieinal Pp plization. The applicant 

also sent an application to the respondent no. 1 to 

consider his candidature in the- said selection and on 



oral refusal on the part of the respondents, the applicant 

moved another Misc. Application no. 4447/99 bore this 

Tribunal, Tihich directed the reseondents to consider the 

candidature of the applicant. The respondents filed the 

Counter reply in the month of November '99 in which they 

have stated that the selection was held without considering 

the candidature of the applicant, which was till awaited. 

This has led the applicant to file the present C.A. 

3. We have heard 

ccunsel for the appl 

for the respondents. 

the arguments of Sri 0.P. Gupta learned 
and Sri Ravi sinha leant and Sri V. Swarup,Zlearned coups -,1 

4. At the outset, the learned counsel for official 

respondents raised the objection that JNV is a registered 

society under the control of the Government of India and 

there was no notification of the Govt. of India hich 

brought the employees of JNV to the Central Administrative 

Tribunals Act 1985 as the Tribunal has no jurisdiction to 

entertain the application, when it was filed and taking up 

on 10.12.95, but thereafter, by the time the respondent no.5 

was selected during the p end enc y of the 0.A., the jurisdict ion 

has vested in the Tribunal by notif ication dated 17.12.1998. 

Therefore, this case has to be decided by this Tribunal 

despite the fact that It was not entertainable at the tire 
the r. z,. was filed in i t sally„ 

5. The learned counsel for pr ivate respondent " has 

contended that the private respondent had been selected 

by following the procedure laid dovn in the selection in whic 

the applicant was not a candidate. Therefore, he has urongly 

been impleaded as respondent in this 	and his appointment 



cannot be cha.ilen•ed by the applicant. This contention 

of the learned counsel for private respondent is not 

tenable becaise the post, in question, is that of Electr is it 

an/Plumber in JNV, Mar iatu, District Jaunpur. The respondent 
fzee t- 

no.5 has been appointed on this post-itt,l which the app !dant 

has  ibttyv c la iraint after 8.9.95. We find from the Counter 

rqDly of the respondent no.1 that the post of Electrician/ 

Plumber was sanctioned for the first time in the session 

of 1998-99 by office order dated 15.10.98. Applications 

were invited by publication in the daily Newspaper 'Tarun' 

and through Eleployment Exchange by publication dated 

1'7'99. Only two applications were rsceived in response to 

the advertisement end 20 persons  were sent by the Emp lovirv=mt 

Exchange. The respondent ne.5 was selected by the selection 

Committee out of these 22 candidates, whose sanctioned is 

said to be awaited. The learned counsel for private respondent 

has also stated that in C.A. no. 374 of 2002 the respondent 

no.5 had been served with the relief of regular isation 

the services on the post of Elects ician/Plumber in JNV, 

Mar iahu, Distr is t Jaunpur. It is also stated that he has been 

working on the said post since 1.8.98 onwards. It is 

claimed that no approval was granted by the competent  

authority, nor the appointment has been given sofas. We 

find from the ordersheets that the applicant had moved a 

Misc. Application No.3885/99 in the O.A. in which he had 

claimed that a post has been created and the applicant 

moved en application for appointment to the post only on 

25.8.99, it was provided in the same order that if any 

seletion was made and appointment done on the post, in 

question, it would be subject to orders passed in this O.A. 

By order dated 6.10.99 the respondent no.1 had been directed 

by the `Tribunal to consider the car id atur e of the applicant 
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for the post of Electrician/Plumber in JNV, Mar iahu., Distric 

Jaunpur if he is found fit to be so considered and fillfilled 

the requisite qualifications required for the post. This, 

the. interim directions had been issued to the respondents 

and the respondent no.5 is still work inci on the said, post 

on ad hoc basis since 1.8.98. The directions given to the 

respondents in O.A. No. 374/0 2 decided on 18.4.200 2 do 
A C--  

net curtain]. the r is it of the applicant in this 0.A. - aW7 

it only directs the respondents to consider and decide 

representation of the resporent no.5 within a per iod of 

two months. The selection of the respondent no.5 was done 

during, the currency of the 0.A. and has been male subject 

to orders passed in this 0.A. Therefore, the resportlent 

no. 5 is to abide by the decision which is given in this 

0. A. 

6. 	respondents in the order dated 8.9.9 5 by which 

they have terminated the services of th- applicant had givPn 

an urr-2ertaking too tha applicant that he would be given 

seniority on availability of th vacancy and post when the 

post was created. fer  procedure was followed which did not 

permit the anpl is ant to be considered alongwith othrzs 

at th- time of selsction, which was tka least the responden 

were,  expected to do on account of their letter dated 8.9.9 5. 

The right of tho applicant too be considered aloncwith 

who were cons id er ed for selection in ,the respondent no. 5 
A--  

was recommended , ,does not aet 81-0=. ,nsiry,  merely because
- A 

the applicant had not applied for the said post as it was 

only two persons who had applied in response to the advert 

em-nt in the Newspaper , whil- other 
ti 

salt by the En loyment ExChance ;:t:Prt:r the same post. 

20 persons have been 
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7. 	we, therefore, direct the respondents to consider 

the applicant alongwith others for selection to the 

post of Electrician/plumber in JIM, Mariahu, District 

Jaunpur by holding a fresh selection. Any recommendations 

on the basis of the previous selection are set-aside 

as well as the appointment of the respondent no.4. A 

fresh selection shall be made for the post giving 

opportunity to the applicant to be considered for 

selection. The above directions shall be complied with 

by the respondents within a period of 4 months from the 

date of receipt of copy of this order. NO costs. 

MEMBER(J) 
	

MEMBER(A) 

GIRISH/- 


