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oEen Court,

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH,

Origingl Application Noe 1019 of 1995
thistthe 13th gay of May* 2002,

HON'BLE MR, S. Davar, MEMBER (A )
HON'BLE MR, RAEMDIN, MEMBER (J)

Rakesh Chang Srivastava, s/o p.c. Srivastava, aged about

22 years, R/o Jalahar Novodaya Vidyalaya, Mariahu,

Jaunpllr, UOP L

Applicant,

By Advocate ; sri o,p, Gupta,

1.

By Advocate ; sl v, Swarup,

BY HON'BLE MR, S, DAYal,, MEMBER (A )

Versus,
Principal, Jawahar Navodya Vidyalaya, Mariahy,
District Jaunpur,

Deputy Director, Jawahar Navodya Vidyalaya Samiti,

union of India through Secretary Ministry of Humen

t

Resources Development, Govt, Of India, Department of

Bducation, yew Delhi, :
Samsher Singh working as casual Electrician/plumber
in Jawahar Wavodya Vidgalaya, Mariahu, District
Jaunpur,

Harish Chandrg, working as Electrician/blumber in
JNV, Mariahu, éhrough its Principal JNV, Mariahu,
District Jaunpur,

Respondents.

ORDER‘&Z

the termination order dated 8.,9.95 passed by the respond(

This application has been fileq for setting asige




‘Y

-2

no.1 terminating the services of the spplicant and to
declare the appointment of the respondent no.4 as ill1egal
and to cangel the same, The reinstatement of the applicant
with all consequential benefits has also been sought
alongwith the regularisation of the services of the
applicant as Electr ician/Plumber as and when the sanction
is avallable from the hicher authorities. The app licant

has also sought all the benef its of regular isation.

2e The applicant was appointed as Electr ic ian/Plumber
We@sfe 150301994 in Jawahar Navodya Vidyalaya, Mar iaha,

District Jaunpur ( JNW in short ). By order dated 8.9.95
his services were terminated by an order, which reads as

follows

"
wTfez aTo =g ¥ &Tv0 ¥T9aT W\TH T597F 8.9.95
Y gOTed T aTdT & IVacancy g Post @YY UV ATTHT FTIEAT
"
gy arpEfT | o

This objection was raised by the aad it in J.JanJos5,
while the services of the applicant were terminated on
8¢9+95. The applicant claims that he did not appear any
result, althouch the applicant was terminated on the ground
of non-availability of the sanctioned post. The respondent
no.4, who sald to be related to the respondent no,1 was
engaged on 9.9.95. Thereafter the respondents prepared
to have made a selection by giving an advertdsement in the
local Newspaper. The applicant moved Misc. 2pplication No,
3885/99, vhich was disposed of by this Tribunal on 6999
with the order that if any selection is male and appo intment
gone on the post, in question, it will be subject to the
orders passed in this Original Aplication. The applicant
also sent an application to the respondent no.1 to

consider his candidature in the sald selection and on
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oral refusal on the part of the respondents, the applicant
moved another Misc. Application no. 4447/99 before this
Trimunal, which directed the Iespondents to consider the
cand idature of the applicant, The respondents filed the
Counter reply in the month of November '99 in which they
have stated that the selection was held without cons ider ing
the candidature of the aplicant, which was till awalted,
This has led the applicant to file the present 0, A,

3e We have heard the arguments of 8ri 0,P, Gupta learneqg
and Sri Ravi sinha
cainsel for the applicant and sri Ve Swarup,/learned counseal

for the respondents,

4o At the outset, the learneg counsel for official
Tespondents raiseq the objection that JNW 1is a registereg
society under the control of the Government of India and
there was no notification of the Govte of India which
brought the employees of g to the Central Administrative
Tribunals Act 1985 as the Tribunal has no jur isdiction to
entertain the application, when it was filed ang taking up
On 1061295, ut thereafter, by the time the respondent no, 5
was selected dur ing the pendency of the O,A., the jur isdiction
has vested in the Tribunal by notif ication dated 17.12.1998.
Therefore, this case has to be decided by this Tribunal

desp ite the fact that it was not entertainable at the time
the O, ae was fileg Initially.

S5e The learned counsel for private respondent - hag
contended that the private respondent had been selectead
by following the procedure Iaid down In the selection in whic
the applicant was not a cang idate. Therefore, he kas wrongly
been impleaded as respondent in this case and his appointment

b




cannot be challenced by the applicante. This contention

of the learned counsel for private respondent is not
tenable becaise the post, in question, is that of Electrici-
an/Plumber in JNV, Mar iam, District Jaunpur. The respondent
no.5 hai been appointed on this post grb:m(?ch the spplifant
has bewa claimant after 8.9.95. We find from the Counter
reply of the respondent no. i that the post of Electrician/
Plumber was sanctioned for the first time in the session

of 1998-99 by office order dated 15.10.98. Zpplications
were invited by publication in the daily Newspaper 'Tarun'’
and through Employment Exchange by publication dated

17499, 0nly two applications were received in response to
the adver tisement and 20 persons were sent by the Employment
Exchange. The respondent nce5 was selected by the Selection
Committee out of these 22 candidates, whose sanctioned is
said to be awalted. The learned counsel for private responden
has als® stated that in OC.A. no. 374 of 2002 the respondent
noe.5 had been served with the relief of regular isation
the services on the post of Electr ician/Plumber in JNV,
Marialu, District Jaunmpure. It is also stated that he has been
work ing on the saild post since 1.8.98 onwardse It is
claimed that no approval was granted by the competent
anthority, nor the appointment has been given sofar. We
find from the ordersheets that the applicant had moved a
Misce Application No,3885/99 in the OeA. in which he had
claimed that a post has been created and the spplicant
moved an application for appointment to the post only on
258,99, it was provided in the same order that if any
selection was made and appointment done on the post, in
question, it would be subject to orders passed in this O.A.
By order dated 6.10.99 the respondent no.1 had been directed
by the Tribunal to consider the candidature of the applicant
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for the post of Electrician/Plumber in JNV, Mar ialm, Distric
Jaunpur if he 1ls found fit to be so considered and fulfilled
the requisite qualifications required for the post. Thus,
the interim directions had been 1lssued to the respondents
and the respondent no.5 is still working on the saild post
on ad hoc basis since 1.8.98. The directions given to the
respondents in 0.A. Noe. 374/02 decided on 18.4.2002 do

net curtaiﬁ.‘!i%ﬁqe r ighi't of the applidant In this O.A. as*

it only directs the respondents to consider and decide
representation of the respondent no.5 within a period of
two monthse. The selection of the respondent no.5 was dane
dur ing the currency of the O.A. and has been made subject
to orders passed in this O.A. Therefore, the responient
no.5 is to abide by the decision which is given in this

Oe Ae

6 The respondents in the order dated 8.9.95 by which
they have terminated the services of the applicant had given
an undertaking to the applicant that he would be given
senior ity on avallability of the vacancy and post when the
post was created. A procedure was followed which dild not
permit the applicant to be considered alongwith others

at the time of selection, which was {l‘kaf/least the responden
were expected to do on account of their letter dated 8¢9.95.
The r ight of the applicant to be consid_ered alongwith others
who were congidered for selection. inwg;‘g r:spondant Nno.5
was recommended, vdoes not getW m‘;rely becaise
the applicant had not applied for the said post as it was
only two persons who had applied in response to the adverti
ement in the Newspaper, while other 20 persons have been

5 Jia
sent by the Employment Exrhange :Ebg‘ the same poste . = -
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7. we, therefore, direct the r espondents to consider
the applicant alongwith others for selection to the
post of Electrician/plumber in JNV, Mariahu, District
Jaunpur by holding a fresh selection. any recommendations
on the basis of the previous selection are set-aside

as well as the appointment of the respondent no,4. A
fresh selection shall be made for the post giving
opportunity to the applicant to be considered for
selection., The above directions shall be complied with
by the respondents within a period of 4 months from the

date of receipt of copy of this order, No costs.

)’ < é\/l(\'\/\&é\ejﬂ‘
MEMBER (J) MEMBER (A)
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