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Allahabad this the_ 2324 day of _ Avd 1998

Hon'ble Mr, Lk, Baweja, Member {7A )

dou'ble Mr, Joba shaXma, Member W
Ugig 973498

Vijai Kumar Pandey /o shri 3.N. Pandey, Afa 25 years
C/o s1i Prem Kumar sharma, Bunglow No, 110 Harding Koad,
Cantt,~Kanpur=4.

vocate $ri € supt

Yarsus

1. Post Master, Post Giffice, Kanpur Cantt, H.G. Kahpurl.
5. Union of Incia through Secretary Ministty of Communi-
cation, Government of Indis, New Delhi,

Hespona ents
B vocate wri 3,C, Iripathi

/Qaﬁw
Ham Chand, s/o shri Jai Lal, #/a 37 years, B/o C/o

Bale House No, 314, Harding Road, Canit. Kanpur=4,

Pine208004.
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5 ;per the ;mpugnqd order dated 06,9.93, the services of

of the applicant and to direct the respondents to re-znstate

. applicant was found most suitable and was given appoint-
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1. Post Master, Post Office, Kanpur Cantt,H,0. Kanpur.

2. Union of India through secretary, Ministry of Communi-
cation, Government of India, New Delhi.,

: RGSandgntS '
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U These two OsA.5 = 971/95 and 973/9iﬁ_be1ng
diaposed of by a common order as the facts of the ceses

and the question of Law :mvblved, are s:.mllar.

This Q.A. has been filed with a prayer for

quashing the order dated 00. 9.95, terminating the servipes

him on the post of F..D.Letter Box Peon(for short E.D.L B, P.) |

. and allow all the consequential benefits of continuity of

‘service, The factst of the case are as follows;

: one post of E,D.L.B P. becgme vacaumt in the post
Office, Cantt, HO. Kanpur. _For filling the post on 8
regular basis, the F.mployment Exchange was directed to '
Sponsor the names., Ihe Employment Exchange sponsored
5 names out af which only 3 candidates submtted their v i

_particulars for considarat.ton for appo:.ntment. The

ment as per order dated 31.5.95. ~ Howevwer, vs'uddenly as

‘the applicant have been terminated under Hule -6B of
L Q .....99.3/ :




Extra ULepartmental Agents Hules with immediate effect.

The applicant contends that no money in view of one
montn's notice period hss been paid tothe applicant,
Feeling aggrieved.by the same, the present O.a. has

been filed on 19/9/95. The applicant contends hat he

has come to know that some complaints were made regarc-
ing the appointment of the applicant to the higher authe
orities ana the matter was reviewed by the post Master
General who directed the respondenténo,l{post Master, Post
Office:. Kanpur Cantt., H.C. Kanpurg to terminate the ser-
vices of the applicant and initiate recruitiment procedure
again to fill up tﬁe post, The applicannconttnds that
higher authority has no power %o review the sppointment
made b; the competent authority. Furthegz::plicant had
been appolntied on ; mular basis after following the
recruitment procedure and, therefore, the cancellation

of appointment of the applic?nt without assigning any
reasons and giving Opportunify to defend his case, cannot
be done. The termination order is, therefore, arbitrary

the
and in violation of/principle of natural justice,

Qe 273/90
The facts of the case are more or less similar,

The applicant was appointed as E.D.L.B.P. as per the order
dated 51.5.95 after foliOWing the due process of the re=
cruitment of calling the names through Employment Exchange
However, as per the impugned order dated 06.9.95, the

services of the applicant'have been terminated under
: ; Agents ‘
Kule-6B of Extra Departmental/Rules with immediate effect.
Here also the applicant contends that no payment in lieu

of the notice period was made to the applicant, Feeling

0 -
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aggrieved, the present gpplication has been filed on

of
20/9/95. The groundgfor challenge/ the impugned order
of termination sre the same as indicated eerlicr in the

Ca$e of OOIA. 971/950

E 5, The respondents have filed the counterw
affidavits in both the Q.A.s, In the counter-affidavit
filed in O,A. 971/95, the reSpondents bring out that
Post Master, Kanpur placed a requisition as per letter
dated 2&/3/95lohlthe¢ﬁ'a--¢4;-ﬁ;é-tu Employment Exchang;
for sponsoring the names for tfilling up the vacancya .

of E.D.L.B.P, at Kanpur Cantt,, Headquarter, laying down
eul that the candidates should belong to Uther Category
with residence in the various villages as named in the
notification, This notification was issued before
Seeking approval from senior superintendent of pPost
Offices, Kanpur thy and the last date for sponsoring
the names of the cadidates wagzggﬁng9 4,95 to 15.5.95,

Out of & names sponsored by the EBmployment Exchange,
only 3 responded.with their particulars and the regist.
ered notices sent to 2 of the candidates were received
back with the remark 'not Known'. The applicant was
issued an appointment letter and he joined the duty
on 02.%,95. However, subsequently there was s complaint
from the Hon'ble Member of Rajya sabha against the
selection and aprlntment o the applicant and the
matter was carel examined at the level of the post
Master General, Kanpur, It was revealed that in VlOlathﬂ
of the imstructions laid down as per the order dated
07.1.94 , the pPost Master, post Office, Kanpur had
stipulatgd the condition’qf Tesidence in particular

villages though as per the rules, candidate resigding

@ --OPQ.S/—
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beyond the area of the éost Office, were Red eliyible
to apply but were reQuired tqbgggg the ras%?ence in
the area of Post Qffice aftexleppointed. Further as
per the instructions laid down in letter dated 054 10,94,
no specific post can be reserved for ahy category but in
the requisition placed by the respondent no.l, it head
been mentioned that only Other Category candidates are
to be sponsoreds Looking to these irregularities and
violation of the rules in the entire selection process,
the post Master General hadl girected the respondent no.l
to cancel the appointment of the applicant under Hule-6B
~ and initiate the process of recruitment again as per the
extent rules, The respondents submit that action wa$
accordingly taken by the respondent no.l to termingle

of the applicanf
the services/immediately. The respondents also contend
that the applicant refused to accept the payment in lieu
of the notice period and, theréfore, there was no option
but to sentl the payment by the registered post at the
known address of the applicant. The resgondents also
submit that the higher sdministrative authority is em=
powered to review the appolntment sither on its own
moyion or otherw ise and vested with the power to
upheld or cancel the appointment, The higher authority
can direct the appointing authority to kmplement the
orders passed during the course of review, The respondents
also contend that there is no provision to giwe reasons
for termination of the services under Kule=6B, The
respondents based on these pleadings submit that the
applicant is not entitled for the reliefs prayed for

and the application deserves to be dismissed,

4. . The averments made in the counter-affidavit
in respect of U.A. 973/98 aqibthe same 9° that in the

OeAe 971799 cosseepgeb/-
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S« The applicants have filed the rejoinder=
~affidavits in both the C.A.s,In Q.A.No, 971/95, the
applicant has controverted the averments of the Ie Oh
dents and re-affirming his grounds taken in the 0.A,
The applicant submits that the amount of wages in lieu
of the notice period was not paid alongwith the notice,
The applicant further contends that if there was any
violation of the rules in following the procedure for
recruitment and sending notification for sponsoring

of the names by the Employment Exchange without obe
taining prior approval of the competent authority,

does not make the appointment of the applicant as
irregular as the applicant has been appointed being
the most suitable candidate out of those sponsored

by the Bmployment Exchange,

6. ~ In the rejoinder-affidavit of 0.4.973/%,
the averments of the respondents have been controverted
and the same pleadings as made as in C.A. 971/95, have

been reiterated,

7. We have hesrd Sri B,P. Gupta, learned counsel
for the applicant and sri 3.C, Tripathi, learned counsel
for the respondents, in both the O,A.s. The material '
brought on record has been carefully examined, The
learmed counsel for the applicants has brought to our
notice the order dated 28.5,97 in C.As 956/95 and 385796
ant,Archang Reivedi Vs, Union of Indig ang Others

where simiiar controversy was involved and the reliefs

had been allowed,

8. Framthe rival averments, it is establishedq
fact that the applicants Were regularly appointed for

o.anapgo7/-



calling for names from the Employment Eschange gng
thelr services have been terminated unger Rule-6(B)
of E.D.A. Kules as- they had not completed 3 years
of sar&iﬁe on the ground that the appointmént of the

applicanty was: foung not in accordance with the ‘rules

laia down by the higher authority, sSuch an issue hag

the various
been the subject matter of the Several orders of/Benc

" LTribunal ang dlvergent views were taken by the Benche

In view of this, the mstter was referred to the Full

hes of

Se

Bench in'Q.a, 910 of 1994 Tilak Lhari fadav Vs, Unjon

of Indiz and Others, with the following questiong;

“Whether Rule 6 of Posts ang Telegraphs Extrge

Department Agents{Conduct szng wervice) hules, 196
confers a power én the appointing authority or an
-authority swerior to the appointing authority to

4

Cancel the appoiniment of Extra Uepartmentsl agent

The Full Bench after consideration of the matter

in detail hgas answered the question as under- in the order

~dated 09th July, 1997

*Hule 6 of Posts ang lelegraphs Extra Departmentgl
Agents (Conduct ang service) Rules, 1964 goes not
confer a power on the appointing authority or any
authority, superior to the appointing authority to
cancel the appointment of an Extrg Lepartmentz]
Agent who has been appoimted on 4 regular basis in

'
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8, , In the present Case, it is noted that the

of the applicant
appointing authority has Cancelled the appointment /in
both the Q,a,s _fbr'tngxeasons other than unsatisfactory
service or for administrative reasons unconnected with
Conduct of the appointees. The Tespondents hgve explainegd

the reasons baseq on which the competent authority came

been made in violation of the extant rules laig down for
Tecruitment, The applicants haye contested the €laim of
the Tesp ondents, stating that there is no violation of
the rules and the Cancéldation of the éppointment was

- motivated by the political Pressure, s held by the
Full Bench referred to earlier, whatever may be the.
Teasons warranting cancéllation‘of appointment, the

Same cannot be done without giving an Cpportunity of
show-cause, ' In the present $33¢» the power under

fiule=6 cauld not pe exercisedzkerminating the sexrvices

¢an be availeg of. It is zlso an adnitted fact that

no show =Cause notice was given tovthe applicant in
both the CiA. s, Keeping in view what is helg by the
Full Bench, the termination orders pPassed withoyt giving
aby showecause notice to the applicantS,Zbann;¥ be

sustained ang deserves to be quashed,

9 As indicgtey eérlier the‘appliCant,has@ALSO

Placed reliance of the order dsteg 2845.97 of this Bench

in Q, A, 956/95 gmt, Archana Dwivedi, Wwe have Ccarefully

gone through this ordger and noteg that this CsA. has been a4,
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10 ‘ In the light of the above, hoth the Ceh.>
succeed and ordexs of termination dated 06,9.95 1n
poth the U.A.s are quashed. The applicants shall
be re-instated in the service with immediate effect
@ within a period of one month from the date of this

order. Howsvel, it will be open t0 the respondents
to take necessary action as per the law and pass®
suitable oraer- after affording opportunity of
show-cause to the applicabts in both the C.A«S.

No order as to costs,
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