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Allahabad this the_ 254 qay of . Ap»A 1908

Hon'ble Mr, [va. Baweja, Member {"a )

donlble Mr, J.P, sbarma, Member ( J )
X Ugig 971/95

Vijai Kumar Pandey s/ shri $.N, Pandey, Afa 25 years

C/o s1i Prem Kumar Sharma, Bunglow No, 110 Harding Koad,

Canti,-Kanpur=4,

Applicant

yersys

Le Post Master, Post Uffice, Kanpur Cantt, H.C, Kanpur,

2. Union of Indis through Secretary Ministty of Communi-
cation, Government of India, New Delhi,

§g§pgnggnts

vocat

Kam Chand, $/o shri Jai Lal, a/a 37 years, H/o C/o
Bale House No, 3j4, Harding Road, Cantt. Kahpur=4,

Pine=208004,
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1. Post Master, Post CGffice, Kanpur Cantti,H.Q. Kanpur.

2, Union of India through Secretary, Ministry of Communi-
cation, Government of India, New Delhi,

Hegpondents

on'}

i ' are
These two U,A.8 = 971/95 and 973/99  being

disposea of by a common order as the facts of the cases

and the question of law invélved, are similar,

R 971795

This O.A. has been filed with a prayer for

quashing the order dated 06.9,99, terminating the services
cf the applicant and to direct the respondents to re-instafe
him on the post of E.D.Letter Box Peon{for short &,0.L.B.P.)
and allow all the consequential benefits of continuity of

service, The facts. of the case are as follows;

One post of E,O.L.B P, became VaCﬁﬁ} in the Post
Cffice, Cantt, HO, Kanpur, For filling/ the post on
regular basis, the Emplcyment Exchange was directed to
sponsor the names. The Employment Exchange sponsored
5 names cut ef which only 3 candidates submitted their
particulars for consideration for appointment, The
applicant was found most sultsble and was given appoini=-
ment as per 6rder dated 31.5,95. Howewer, suddenly as

per the impugnhed order dated 06,9.95, the services of

the applicant have been tegppinated under Rule -6B of
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Extra Departmental Agents Rules with immediate effect.

The applicant contends that no money in view of one
montn's notice period has been pald to the applicant,
Feeling aggrieved.by the same, the present C.A. has

been filed on 19/9/95. The applicant contends hat he

has come to know that some complaints were made regard-
ing the sppointment of the applicgnt to the higher authe
orities ana the matter was reviewed by the Post Master
General who directed the respondenteno,1{Post Master, Post
Office , Kampur Cantt., H,C. Kanpurd to terminate the ser-
vices of the applicant and initiate recruitment procedure
again to fill up the post, The applicansconttnds that
higher authorxty has no power to review the gppointment
made by the competent authority, FurthenzggpliCant had
been agppoinied on ; mular basis after following the
recruitment procedure and, therefore, the cancellation

of appointment of the applicgnt'Qithout assigning any
reasons and giving opportunity to defend his csse, cannot
be done, The termination order is, therefore, arbitrary

whe 1o,

tie
and in violation of /principle of natural justice,

i 573/ 95

The facts of the case are more or less similar,
The applicant was appointed a¢ E.d.L.B.P. as per the order
dated 31.9,95 after foliowing the due process of the re
cruitment of calling the names through &mplopment nxchange
However, as per the impugned order dated 06.9. 95, the
services of the applicant have been termingled under
Kule-6B of Extra Departmentggzgzzeb with immediate effect,

Here also the applicant contends that no payment in lieu

of the notice period was made to the applicant, Feeling
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aggrieved, the present gpplication has been filed on

of
20/9/95. The groundgfor challenge/the impughed order
of termingtion are the same as indicated esrlier in the

case of OsAe 971/95.

36 The respondents have filed the counter-
affidavits in both the Q.,A.s. In the counter-affidavit
filed in O,A. 971/95, the rsspondabts bring out that
Post Master, Kanhpur placed a requisition as per.letter
dated 28/3/95 ohithe = sc-ees—ismm o Employment Exchange
for sponsoring the names for filling up the vacancy-

of E.D.L.B.P, at Kanpur Cantt,, Headquarter, laying down
out that the candidates should belong to Uther Category
with residence in the various villages as named in the
notification, This notification was issued before
seeking approval from senior superintendent of post
Offices, Kanpur bxty and the last date for sponsoring
the names of the cadidates Si:Z:ggingg 4,95 to 19.5.95.
Out of 5 names sponsored by the Employment Exchange,
only 3 responded.with their particulars and the registe

ered notices sent to 2 of the candidates were received

back with the remark 'not Known', The applicant was

issued an appoiniment letter and he joined the duty

on 02.9,99. Howevei, subsequently there was a complaint
from the Hon'ble Membexr of Rajya sabha against the ’
selection and afgngtment of the agpplicant and the

matter was Calel examined at the level of the Post

Master General, Kanpur. It was revealed that in vioclation

 of the instructions laid down as per the order dated

07.1494 , the Post Master, Post Qffice, Kanpur had
stipulated the condition of residence in particular

villages though as per the rules, candidate residing
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beyond the area of the éost Qffice, were sed& eliyible
to apply but were required to take the residence in
the area of post Qffice aftenzzggginted. Further as
per the instructions laid down in letter dated 05.10.%4,
no specific post can be reservedfor afy category but in
the requisition placed by the respondent no,}l, it had
been mentioned that only Cther Category candidates are
to be sponsoreds lLooking to these irregularities and
violation of the rules in the entire selection prdcess,
the pPost Master General ha#l directed the respondent no,l
to cancel the appointment of the applicant under Rule-6B
and initiate the process of recruitment again as per the
extant rules, The respondentis subﬁit/that action was
accordingly taken by the respondent no,l to termingte

of the applicang :
the services/immediately, The respondents also contend
that the applicant refused to accept the payment in lieu
of the notice period and, therefore, there was no option
but to sentl the payment by the registered post at the
known address of the applicant, The resgondents also
submit that the higher administrative authority is em=
powered to review the appolntment wither on its own
motion or otherw-ise and vested wiﬁh the power to
upheld or cancel the appointment, The higher suthority
can direct the appointing authority to kmplement the
orders passed during the course of review, The respondents
also contend that there is mo provision tc give reasons
'for termination of the services under Kule-6B, The
respondents based on these pleadings submit that the
appiiCaﬂt.iS not entitled for the reliefs prayeu for

and the gpplication deserves to be dismissed,

4, The averments made in the counter-gffidavit
in respect Of U.A. 973/98 ar)\the same 2% that in the
OsA, 971/95. -onuoopgib/’
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Se The applicants have filed the rejoinder=

~affidevits in both the C.A:s,In C.A.No, 971/95, the

applicant has controverted the averments of the I& Ohe
dents and re-affimming his grounds taken in the 0.A,
The applicant submits that the amount 0f wages in lieu
of the notice period was not paid alongwith the notice,
The applicant further contends that if there was any
violation of the rules in following the procedure for
recruitment and sending notification for sponsoring

of the names by the Employment Exchange without oObe
taining prior approval of the competent authority,

does not make the appoirtment of the applicant as
irregular as the applicant has been appointed being
the most suitable candidate out of those sponsored

by the Employment Exchange,

6, - In the rejoinder-affidavit of 0.A,973/%,
the averments of the respondents have been controverted
end the same pleadings as made as in U.A. 971/95, have

been reiterated,

7e We have hesrd 3ri B.P. Gupta, learned counsel
for the applicent and sri 5.C., Tripathi, learned counsel
for the respondents, in both the O,A.s, The material
brought on record has heen carefully examined, The
learsed counsel for the applicants has brought to our
notice the order dated 28.5,97 in C.As 956/95 and 385796
t o) aivedi Vs, Union ingi ng Others

where similar controversy was involved and the reliefs

had been allowed,

8, Framihe rival averments, it is established
fact that the applicants Were regularly appointed for
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calling for names from the Employment Exchange ang
their services have been terminated under Rule-&(B)
Of E.D.A. Rules as- they had not completed 3 years

of Serviée on the ground that the appointmént of the
appllcanpjwas.found not in sccordagnce with the rules
laid down by the higher authority, Such an issue hasl

the various

bfen the subject matter of the several orders of/Benches of
., the :

Liribunal ang divergent views were taken by the Benches,

in view of this, the mgtter was referred to the Fyll

Bench in'g. a4, 210 of 1994 Tilak thari Yaday vs. Union

of Indiz angd Others, with the following questiong;

“Whether Rule 6 of posts and Telegraphs Extrg-
Department agents(Conguct afd service) hules, 1964
confers a power om the appolinting authority or an
authority swperior to the appointing authority to
‘cancel the appointment of Extra vepartmental Agent

who has been appointed on 4 regular basis in accorg-
ahce with rules for reasons other than unsatisfactory
Service or for sdministrative Teasons uncobnected with
conduct of the appointee without giving him an OppOrt=
unity to show Causel* : ' :

The Full Bench after consideration of the matter
in detail has answered the question as under- in the order

dated Q9th July, 1997;

*Hule 6 of Posts ang felegraphs Extra Departmentgl
Agents (Conduct ang Jervice) Rules, 1964 does not
confer a power on the appointing authority or any
authority, superior to the appointing authority to
cancel the appointment of @n Extra Departmental
Agent who has been appoibted on 3 regular basis in
accoradance with rules for ressons other than unw

- Satisfactory service or for gaministrative reasons
unconnected with conduct of the appointee, without
giving him an pportunity to ¢howecause, #

.Ooﬁapgus/—
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8,  In the present case, it is noted that the
of the applicant
appointing authority has cancelled the appointment jn
both the C,A.S —for the-reasons other than unsatisfactory
service or for administrative reasons unconnected with
conduct of the appointees The respondents have explalned
the reasons based on which the competent authority came
to the conclusion that appointment of the applicants had
been made in violation of the extant rules iaid down for
recruitment, The applicants have contested the ¢laim of
the respondents, stating that there is no violation of
the rules and the cancéldation of the gppointment was
motivated by the political pressure, as held by the
Full Bench referred to earlier, whatever may be the.
reasons warranting cancellation of appointment, the
same cannot be done without giving an cpportunily of
showemcause, I1n the present %%3?, the power under
Rule-6 cauld not be exercisediterminating the services
as the cancellation of appointment was not warranted
by the conditions under which the provisicn of Rule=
cah be gvailed of,- It is zlso an admitted fact that
no show =cause notice was given to the applicant in
both the U,A.s. Keeping in view what is held by the
Full Bench, the termination orders passed without giving
therefore,
ahy show-cause notice to the applicants, {annot be

- sustagined and geserves 10 be quashed,

Yo As lndicated eérlier the applicant, hasedlsc
placed reliance ofi the order dated 28,5,97 of this Bench
in O.A. 956/95 amt. Archana Dwivedi, We have carefully
gone through this order and noteg that this (.A. has been abs
aecided quashing the termingtion order referring to‘what

is held by the Full Bench in the case of'Tilak Dhari Yadav

ésupra)._ <§§
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10 in the light of the above, both the C.A.s
succeed and ordexs of termination dated 06,9.95 in
both the U.A.s are quashed. The applicants shall
be re-instated in the service with immediate effect
within a period of one month from the date of this
order. However, it will be open to the respondents
to take necessary action as per the law and pass
suitable order after affording opportunity of
show=-cause to the applicahts‘in both the C,A.s.

No order as to costs,

:QNC&OJ*“*“’ Eﬁ‘kqpﬂ/’

Member ( J ) Member {
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