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clo 411 Prom Kumar ..itnarMat  IgUngiOW No 110 Harding hoad, 

Gantt.-Kanpur-4. 
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pv Advocate 4ri Q.P. Gupta  
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1. Post Master, Post Lit- floe, Kanpur Gantt. H.U. Kanpur. 
2. Union of India  through 4eoretaxy Ministty of Communi-

cation, Government of India, New Delhi. 

t‘espondents  
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G.A. 973/95  

ham Ghana, 4/o 4nri Jai Lai, A/a 37 years, hio 

Bale House No, 314, Harding Road, Gantt. Kanpur-4, 

Pin-208004. 

Apolic4nt 

v Advocate 4ri U.F. Guata  

Versu- 
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1, post Master, Post Office, Kanpur Gantt.H.O. Kanpur. 

2. Union of India through ,:iecretary, ministry of Gommuni. 

cation, Government of India, New Lelni. 

hespondents 

gel-4e;  

are 
These two 0.A,s — 971/95 and 973/94.being 

-disposed of by a common order as the facts of the cases 

and the question of law invOlved, are similar. 

This U.A. has been filed with a prayer for 

quashing the order dated 06.9.95, terminating the services 

cf the applicant and to direct the respondents to re.instate 

him on the post of E.O.Letter Box Peontfor short E.J.L.P.P.) 

and allow all the consegOential benefits of continuity of 

service. The facts of the case are as follows; 

One post of E.D.L.B P. becttme vacanpt in the Post 

Office, Gantt. 110. Kanpur. For filli4the post on 

regular basis, the Emplcyment Exchange was directed to 

sponsor the names. The Employment Exchange sponsored 

5 names out of which only 3 candidates submitted their 

particulars for consideration for appointment. The 

applicant was found most suitable and was given appoint. 

ment as per order dated 31.5.95. however, seddenly as 

per the impugned order dated 06.9.95, the services of 

the applicant have seen to minated under hule —6B uf 
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Extra 6epartmental Agents liules with immediate effect. 

The applicant contends that no money in view of one 

month's notice period has been paid to t he applicant. 

Feeling aggrieved by the same, the present U.Ae has 

been filed on 19/9/95. The applicant contends tat he 

has come to know that some complaints were made regard-

ing the appointment of the applicant to the higher autn. 

antics ana the matter was reviewed by the Post Master 

General who directed the respondenten0•10014 Master, Post 

Office * Kanpur cantt., h.Q. Kanpur to terminate the ser-

vices of the applicant and initiate recruitment procedure 

again to fill up the post. The applicaneconttnds that 

higher authority has no power to review the appointment 
the 

made by the competent authority. FurtherLapplicant had 

been appointed on a Aular basis after following the 

recruitment procedure and, therefore, the cancellation 

of appointment of theapplicant without assigning any 

reasons and giving opportunity to defend his case, cannot 

be done. The termination order is, therefore, arbitrary 
ee e 

and in violation ofLprinciple of natural justice. 

The facts of the case are more or less similar, 

The applicant was appointed ae E.J.L.B.P. as per the order 

• dated 3.1.5.95 after following the due process of the re-

cruitment of calling the names through Emplopment Exchange 

however, as per the impugned order dated 06.9.95, the 

.services of the applicant have been terminated under 
Agents 

leule-613 of Extra Lepartmental4Aules with immediate effect. 

Here also the applicant contends that no payment in lieu 

of the notice period was made to the applicant. Feeling 

P9.4/ — 
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aggrieved, the present application has been filed on 
of 

Z/9/95. The grounds for challengeLthe impugned order 

of termination are the same as indicated earlier in the 

case of U.A. 971/95. 

3. 	The respondents have filed the counter— 

affidavits in both the 0.A. s. In the counter—affidavit 

filed in U.A. 971/95, the respondents bring out that 

post Master, Kanpur placed a requisition as per letter 

dated 2E0/95 on the 	 Employment Exchange 

for sponsoring the names for filling up the vacancy.. 

of E.D.L.B.P. at Kanpur Gantt., Headquarter, laying e>wn 

olet• that the candidates should belong to other Category 

with residence in the various villages as named in the 

notification. This notification was issued before 

seeking approVal from .eenior 4uperintendent of post 

Offices, Kanpur City and the last date for sponsoring 
also changed 

the names of the cadidates wasiireie 29.4,95 to 15.5.95. 

Out of 5 names sponsored by the Employment Exchange, 

only 3 responded with their particulars and the regist-

ered notices sent to .2 of the candidates were received 

back with the remark 'not known'. The applicant was 

issued an appointment letter and he joined the duty 

on 02.6,95. However, subsequently there was a complaint 

from the hon'ble Member of Rajya eabha against the 

selection and appointment of the applicant and the 
y 

matter was careie examined at the level of the Post 

Master General, Kanpur. It was revealed that in violation 

of the instructions laid down as per the order dated 

07.1.94 , the post Master, post Office, Kanpur had 

stipulated the condition of residence in particular 

villages. though as per the rules, candioatee resiuing 

...pg•5/- 
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beyond the area of the post Office, were Qi44 eligible 

to apply bpt were required to take the residence in 
being 

the area of post Office afterieeppointed. Further as 

per the instructions laid down in letter dated 05.10,94, 

no specific post can be reserveefor any category but ifl 

the requisition placed by the respondent no.1, it had 

been mentioned that only Other Category candidates are 

to be sponsored. Looking to these irregularities and 

violation of the rules in the entire selection process, 

the Post Master General naiLdirected the respondent no.1 

to cancel the appointment of the applicant under hule-613 

and Initiate the process of recruitment again as per the 

extent rules, The respondents submit that action was 

accordingly taken by the respondent no.1 to terminate 
of the applicant 

the servicesLimmediately. The respondents also contend 

that the applicant refused to accept the payment in lieu 

of the notice period and, therefore, there was no option 

but to sent the payment by the registered post at the 

known address of the applicant. The respondents also 

submit that the higher administrative authority is em- 

powered to review the appointment either on its own 

motion or other*-ise and vested with the power to 

upheld or cancel the appointment. The higher authority 

can direct the appointing authority to implement the 

orders passed during the course of review, The respondents 

also contend that there is no provision to gite reasons 

for termination of the services under hule-613. The 

respondents based on these pleadings submit that the 

applicant is not entitled for the reliefs prayed for 

and the application deserves to be dismissed. 

4. 	The averments made in the counter-affidavit 

in respect of U.A. 973/95 ale the same as that in the 

U.A. 97l/95. 	p9.b/- 

t 
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5, 	The applicants have fileu the rejoinder. 

affidavits in both the O.A.s.in 0.A.No. 97i/95, the 

applicant has controverted the averments of the redaono. 

dents and re-affirming his grounds taken in the 0,A. 

The applicant submits that the amount of wages in lieu 

of the notice period was not paid alongwith the notice. 

The applicant further contends that if there was any 

violation of the rules in following the procedure for 

recruitment and sending notification for sponsoring 

of the names by the Employment Exchange without ob-

taining prior approval of the competent authority, 

does not make the appointment of the applicant as 

irregular as the applicant has been appointed being 

the most suitable candidate out of those sponsored 

by the mployment Exchange. 

6. In the rejoinuer-affidavit of 0.4A.973/95, 

the averments of the respondents have been controverted 

and the same pleadings as made as in Q.A. 971/95, have 

been reiterated. 

7. tie have heard 4ri 6.P. Gupta, learned counsel 

for the applicant and 4iri 4.G. Tripathi, learned counsel 

for the respondents, in both the Q.A.S. The material 

brought on record has been carefully examined. The 

learned counsel for the applicants has brought to our 

notice the order dated 28.5.97 in (.is 956/95 and 383/96 

AadAaiikancykil/adiyla_pnion  ondia and Others  

where similar controversy was involved and the reliefs 

had been allowed. 

8. Froathe rival averments, it is established 

fact that the applicants were regularly appointed for 

    



,iuch an issue haat 

the been the subject matter of the several ordere  s otLBenches of 
th various 

Liribunal  and divergent views were taken by the Benches, 

In view of this, the matter was referred to the Full 

Bench in Ice:Aii,....1zs 1 e 

laid 

applicanti was 

of service 

calling for names from the Employment Exchange and 

their services have been 

of E.D.A. hule as- they 

nion 

with the following question,l; 

Whether Rule 6 of Posts and Telegraphs Extra 
Department. Agents(Conduct and 4ervice) hales, 1964 
confers a - power ba the appointing authority or an 
authority superior to the appointing authority to 

cancel the appointment of Extra jepartmental Agent 
who has been appointed on a regular basis in 

accord- 
ance with rules for reasons other than unsatisfactory 

service or for administrative reasons unconnected with' 

conduct of the appointee without giving him an opport-
unity to Show causer 

down by the 

on the ground 

found not 

higher 

'4 Til 

terminated under Rule-6(B) 

had not completed 3 years 

that the appointment of the 

in accordance with the rules 

authori ty, 
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Tke Full Bench after consideration of the matter 

in detail has answered the question as under- in the order 

dated 09th July, 1997; 

*Rule 
6 of Posts and Telegraphs Extra ;Departmental 

Agents (Conduct and 4-exvice) Rules, 1964 does not 
confer' a power on the appointing, authority or any 

authority, superior to the appointing authority to 
cancel the a pp- ointment of an Extra Lepartmental 
Agent who has been appoitted on a regular basis in 
accordance with rules for reasons other than un-

satisfactory service or for administrative reasons 

unconnected with conduct of the appointee, without 

giving him an opportunity to show-cause„* 
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8. In the present case, it is noted that the 
of the applicant 

appointing authority has cancelled the appointmentLih 

both the G.A.s —for thee.'easons other than unsatisfactory 

service or for administrative reasons unconnected with 

conduct of the appointee$. The respondents have explained 

the reasons based on which the competent authority came 

to the conclusion that appointment of the applicants had 

been made in violation cf the extant rules laid down for 

recruitment. The applicants have contested the claim of 

the respondents, stating that there is no violation of 

the rules and the cancellation of the appointment was 

motivated by the political pressure. As held by the 

Full Bench referred to earlier, whatever may be the 

reasons warranting cancellation of appointment, the 

same cannot be done without giving an opportunity of 

show-cause. In the present case, the power under 
' for 

Rule-6 could not be exercised erminating the services 

as the cancellation of appointment was not warranted 

by the conditions under which the provision of Rule-6 

can be availed of. It is also an admitted fact that 

no show —cause notice was given to the applicant in 

both the U,A..e. Keeping in view what is held by the • 

Full Bench, the termination orders passed without giving 
therefore, 

any shoo-cause notice to the applicantsannot be 

sustained and deserves to be quashed. 

9. As indicatea earlier the applicent,)haveilso 

placed reliance oA the order dated 28,5.97 of this Bench 	a 

in U.A. 956/95 :amt, Archana avivedi, We have carefully 

gone through this order and note that this O.A. has been aZa 

uecided quashing the termination order referring to what 

is held by the Full Bench in the case oftTilak 	Yadav 

tsupra). 

...pg.9/— 
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In the light of the above, both the 

succeed and ordersof termination dated 06.9.95 in 

both the Q.A4s are quashed. The applicants shall 

be re-instated in the service with immediate effect 

within a period of one month from the date of this 

order. However, it will be open to the respondents 

to take necessary action as per the law and pass 

suitable order after affording opportunity of 

show-cause to the applicants in both the 0.A.s. 

No order as to costs. 

• 

C6FL- 
Member J ) Member 

/4414/ 


