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direct ion to the respondent:
be held till the L.D.C.E./93 vhich is subject mattsr

of this application has been finally dJocided,

- 2., The spplicants are vorking as Senior
. ] . £ A\ < . B . ) G e A
Sedtion Officers(A) which is a Class III Fost and

carries pay scale of &, 2000=32CC/-. A notice for

o lect jon 0f the Ageistant Accounts Dfficer Grade

m ¢
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in the pay=scale of Rk, 2375-35C(/- for 1l posts uynder

ol

the scheme of the limited Departmantal Compet itive

’

Examinat ion was issuzd on 20C,12.1
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alonavith others applied for appointment to the said
post. ¥Written tesi for se
was held in April, 1964, and result of thes written
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failed to cualify in the vritten test. Th
of this examination has ktez2n challenog2d on the ground
of violation of circular of the Railvay Roard dated
14,1.1682 and 3.1.1979 in holding ths examination,

It is stated thet according to ths aforesaid instruct-
ions, . 1C% of the total merks allotted for testing
pfafSSCEOﬁal ability of th%_emplayea.shou]ﬁ he

set apart for questions on official lanqudage policy
and Rules, The further csse of the applicants is that
thounh the rules reguired that General Knowlesdce

quest ion be set bofh in Hind i anﬂ English 1awquége)
the papaer was set in English only, The evaluation of
the answer books was done by a parson not well versed

L
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in Hindi language. There vere, it
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is allecsd, serious

7
-u.-03/-.—_



AN

e
lepses in condurting the examination, The irrequleri-

ties committed in conducting the examination, it is
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should b2 cuashed.
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r also 0.A.No 1158 of 1l¢¢4 was filed
questioning velidity of the examination on the same

ground with the sam reliefs, The said O0.A. was

£

iemissed by order dated 21,1C,1204 by a banch of this
Tritunal on tha ground that the same was pre-mature,

The reprseentations filed by the sppliciats have heen

disposed of by order dated 22,l2.1C04,
4, - The respondents have contested t'e claim

of the gpplicants on the ground thét no irresculsrity
has bea2n committed in conducting the examination and
thet the ianstructions Jdated 14,1,1982 and 3, 1,1232

issued by the Railway Board are only directory anl as

such deviztion, if any, from the aforasaid instruction

in conducting the examinstion does not invalidate the

examinat ion,

9. We havQ heard thz learned counsels for ths

W

varties and perusad th2 record, The respondants have
not discutad the fact thét no question on official
lancuace poalicy, and rule had hean sat and aleo that
General Knov ledne quest ions vere not made in
bilingual form. The first cguesti
falle for our chHnsideration is vhether the aforesaid
instructions are mandatory in nature, Copy of the
Railvay Roard's detter dated 14,1,19%2 may be seen

at Ane xura=-A-2.The instructions issued by the

ance
aforesaid lstter are kem’:\ extracted £Or CJ“VD“‘

of reference i=
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nmg par the pézicy of the Gotrt, it is necessary
to promote the use of official lancuage gra.ﬂua}}y
3 |
4

fices in the Central

this in wview, the Rly Ministry consider that the
employees working in the Rly Administrotio-
should possess a minimum acknowled~2 of the
policy pertaining to official lanquage and rules
recarding the use of Hindi to achieve this the
Rly Ministry have decided thst a few cuestion

on official Lanqudge Policy and official lanquaae
rules should be set in the examination that are
conducted as a part of the selection for promotion
within Gr,'C' and from Gr.'C' to Gr'B' and also
in the LDCE which are conducted to fill up

30% of the vacancies in the Gr, 'B', Ten

percent of total marks allotted for testing
the professional ability of the employees should
be set apart for cuestions on of ficial languace
policy and official rules, In the case of IDCE
quest ion on of ficial lancucae and off icial rules
should be includéc‘ in the paper f G-:neral
knowledne,, While the emplmmmq should be
encourdaed to attempt/ gn of*ﬂcml languaoe,
policy and the cfficial rules, the ruestions shou-
134 not be compulsory,

imp.ort the .

6, To [ decision of the Railvay Board, as
contained ° in the letter extracted above, is that
a few questions on official lanquace policy and pffix
eigdxiammergx Rules should be set in the examination
that are conducted as a part of the selection for
promot ion within Grade 'C' and from Grade 'C' to

t it ive
Grade *B' and also in the limited Departmental Compe/
Examination (I.D..C.‘E.in short ) which are corducted to
£i11 up JC% of the vacanciss in Group 'B', 1o% of
the total mar‘ks allotted for testing the proﬁessional
ability of the employes should be sst Qapar* for
cvest ions on official language ?olicy and grie iy
Roes, Tt further directs that &M!:the case of L.D.C.E.

cwe st ions on official languzge and of ficial rules
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should be included in the parer of General Knowledae,
& would further arprear from theLﬁnstructions 12 red.
that while the employess should be encouraged to ﬁg?Zﬁg
guestions on official lanauage policy and the official
ruks, the question should bot be compulsory,The tenor
used in the instrudtddns referred to above does na
indicate that it was mandatory to include the cuestim
on official languace policy and rules. Thisodmclusion
is further supported by the fact that +he cueétion

on lanacuace pnliey should not be mede compulsory,

7. As per instructions dated 3,11,1922 igsued
by the Railway Ministry, the candidates in the
qualifying compet itive departmenkltast, conducted

for technical and none=technical postes whoudd have

the option to write answerx® paper in Hindi and
candidate should be 2lloved to pse, such technical
words in English vhere eeualitios are not known to
them, It further states that the quest ion parers

of all the departmental tests whethar technical or
non=technical should invariably be prepared in
bilingual form and each question paper, according to
the aforesaid instructions, should cont2in the clear
mention about the option of the Hindi medium, The fact
that the instructions issued vide letter dated 3,11.88
leave discretion to thé compaetent authorities to
prepare cuestion paper in bilinqgual form, leave no,
room for doubt that ths instructions @ mt“f
preparihq quest ion paper in bi=linqu2zl form also is
not mandatory in n2ture, From the perusal of the
instructions as a whole, itf%bsolutely clear that the
ent ire exercise has been done to encouraae the use

of Hindi and the discretion to prepare the question
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paper in bilinaual form has been given so that the
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1 to do so in cases where it is not practically

possible to prapare question paper in bilinqual form

Sk

is not taken to ke a kreach of the mandatory instructions,

The respondents have, in the counter-affidavit stated

that the questionson Ceneral Knoviledae are geansrally

objective in nature and as such it vas not alvays

practically possible to frame such guestions ia biling
a5

form . Be thet)it may, we hdve already se2n above that the

tion as to the preparation of tha quest ion paper

in bilingual form is only directory in nature.

8. This leads us next to the consideration of the
question whather omission on the part of the respondents
to comply with the aforesaid directions rasulted in
rendering the axamiaation as invalid, In this connect ion,
it may be relevant to mention that the syllabus for the
impugned examin3tion was circulated by letter datad

2C,8,1991, The copy of the syllabus of th2 examination,

circulated by letter dated 2C,12,1393 may be se2n at
Annexure-=R=l, From the syllabus circulated, it is evident

that it did not inclule official languase policy and Rules,

T

as a subject of the examinat ion for promotion to the pos
of Assistant Accounts Officer Group 'B'. The applicants
did not raise any objectinn to the exclusion of the official
languaqg2 policy and rules from the syliabus at the tlme

vhan the vacancies were notifisd and the applicat ions

V2T

L

invited for the said examination. The examinat ion
vera held in April, 1994, The pplicants did not send

any protest note to the concernad authority with

e

55

|.u

reqgard to tha om on to set guastions on official
lan~uage policy and ruls after the examination wis

held and befors the result was declared. It vas
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In the instant case als?, the applicants
ap§earei at tha examination without protest -and have x&
waited until the result of the examindtion was announc.:
-ed, and only on their Fiqdiﬂﬁ that thay do not find
place in the list of candidates who qualified in the

t

test, for being called for inat

1]
]

view, Bar submit tddg

representation, In view of the ratio of the decision

of the Supreme Court, referred to above, the applicati-
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on.of the applicants also deserves to bhe 4
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smissa2d on

<

the ground of their having not agitated the matter
immediztely after the svllabus vas circulated andfor the
exapination vas held in sllegad contravent ion of the

instructions issued by the Railway Board in 1682 and

1982 respactively,

In Ossein and Ge llet ime Manufacturers

Agsocidtion 's case he egpplication of tha raepondet

-
ct

No, 1 under Sedtion 22 of thas lMonopolies and
Restrictive

Central Gozvernment, in the said case, order vas passed

3 - . T 1 .
Hon'bls Supreme Court has reijscted the pka of viobt-

Government 's decilision has bheen reachsd aflter coasiler-

ing all the pfros and cons.,

2 §

In Krishna lal's casz, tha services of the
aprellant were terminated on the basis of revnort
submitted by anti corruption Commission, The

appallant had earlier moved tha High Court of Jammu



dispute iavolved complicatad tse cuzstiocns of fact, The

second writ, hovever, wacs dismissed vith ths obs=rvation
"
that this order will not prevent.from dersuing wha'ever

.

other remedy may be available to him under law." He

then filed a suit before ths District Muasif, The munsif
the saijd suit and held the terminaticn of his
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ecn bharr=d unier Section 20 of the J & K Freve-t ion

of Corruption Act, 1662, The Supreme Court has set=-
aside the order of ths High Court vhile remanding the

case to the High Court for fresh decision, the Hon ‘Bl
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application by not challenging th2 s2m2 Immediately

In this viev of the mtter, even

£ it is held that the instructions are mandatory in
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re, than also violation thersof perse does not x&x

er the examination as invalid.
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From the entpies made in ths service foldar,of iMiss,
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