
Open Court.  

Centre 1 Adminittrative Tribuna 1, iAedl .Bench, 

d. 

• 	• • 

8th, 
Dated This t he 	, January, 1997. 

OR IG L 	 ION No; 962 Of 1992. 

CORo.fil: Hon ible r R.K.Saxena, 

Ho n 1 e Mr U.SBa we j a, AM. 

Radhey Shyam Saha ni aged about 19years , 

s on of Sri Ka lika Prasad, resident of 

oha 1 is ; Ma dhopur ( near Ea di Kali Ma ndir ) , 

Post of 	e Gorakh Nat h Temple, 

District ; Cora khpur 	• • 	 Petitioner. 

	

( 	Sri liak es h Verma ) 

Vers us_  

1. Union of India :through the 

Genera 1 Manager, Nort h9RRA946ixanEeist er n— 

Rai 	y , Gorakhpur,  . 

	

2. 	The Divisioja 1 .nail: ay Manager, 

North East ern Railway, Luck now. 

• • Respondents 

c/R : 	. . • . 



Ie 

2. 	 Open Court,. 

ORDER. 

aena JM) 

Applicant Sri fadhey Shyam 	has approached 

this Tribunal under Section 19 of the Administrative 

Tribunls Act, 1985 with the relief that the respondents 

be directed to consider the case of the applicant for 

the appointment on any suitable post under the loyal 

quota and to give appointment. 

2. The brief facts of the case are that thera-ther of 

the applicant was serving trier the respondents as ragman 

In May,1974, the Railway Umbon had given a call to join 

the strike, but the father of the applicant did not join 

the said strike. Those emplcyees who had not gone on 

strike, were given protection against any harm. Besides, 

assurance of e)dtendect period of retirement from 

six months to one year, advance increments, and preferent 

-ia 1 treatment to their children in the appointment in 

Railway, was given. The applicant after attaining 

majority, applied for appointment under the loyal ,ota 

but the same was rejected. Hence, this O.A. with 

the re liefs as a lready mentioned . 

3. This O.A. came up for consideration before the 

bench on 26.9.95 and a direction was given to the 

respondents, without issuing any notice, to consider 

the case of the applicant. Subsequently, it came to 

the notice of the bench in a decision by the Hon'ble 

Supereme Court that the 0.A., or a Petition cannot 

be disposed of exparte at the stage of admission 

without issuing any notice to the respondents. Keeping 

in view the said judgment, the bench which had given 

direction on 26.9.95, reviewed the order suo-s
moto 

-it  
foil disposal 

on 6.12.1996. 

aoain. 

Thus, this case has come 



4 	 Several such petitions were a lo filed  in 

the oast, and the view of this Bench had been that 

for seeking the appointment on loyal quota without 

undergoing any test was not only discriminatory but 

was unconstitutional as well. On these grounds, the 

O.A.inn the past were dismissed. In this case too, 

the same situation is obtainable. 

5. The aprlicant is claiming appointment without 

undergoing any test to the exclusion of several 

thousand persons who are also seeking jobs. In our 

opinion, the applicant does not have any legal right. 

The claim of the applicant for his appointment on the 

basis of loyal quota is unconstitutional as well. 

6. In view of these facts and circumstances, 

the present Q.A. is not maintainable and it is dismissed 

accord ing ly 

MEMBER (A ). 	MEMBER (J) .  

rcs. 


