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Reseryed 

CEt>ITRAL AD~:\INISTRATIVE LRI BIJ,JAL AJ.l.AYABAD BENCH 

ALLA.Y ~B.AD. 

Allahabad this the L f ~ day of 1996 • 

Origina l ApolicJtion no. 955 of 1995. 

Hon1 ble Mr . s. Dayal, Administrative Wember. 

Prem Prakash Tiwari, S/o Late Shri J.p4 Tiwari, presently 
posted as A.P.M. in HSG II Cadre (BCR) at Dehradun Head 
Post Office, Dehradun, R/o 46/5, Ritha Mandi, Dehrudun. 

• • • Petitioner • 

C/P Shri Rakesh Verma . 

Versus 
• 

Union of India through Secretary, Min istry of Communica­
tion , I\!e\v Delhi • 

2. Senior Superintendent of Fost Office , Dehradun Division, 
De~adun. 

• • • Respondents 

C/R Km. Sadhana Srivastava. 

ORDER 

Hon• ble !Ar . s. Dayal, ;.tember-A. 

This i s an app !.. i cation under section 19 of the 

Administrative Tribunal's Act, 1985. The applicant seeks 

f ollowing reliefs:-

• 

i. Quashing of the transfer order dated 15.09.95 passed 
by r espondent no. 2 

I 

ii. Dire ction to the r e spondent no. 2 not to interfere 
with the w.orking of the petitioner as A.P.M. in 
l!SG Cadre ( BCR) in the pay scale of Rs. 1600-2660/-

•..... 2/-
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at Dehradoon Head Post Office till the date of 
superannuation i.P.. 31 . 12.1995 • 

The facts of the case as narrated by the applicant 

in the application that he was working as Assistant Post 

Master in i:he pay sea le of Rs . 1600-26601- in the Higher Se le c­

t i on Grade II {BCR) at Dehradoon Head Post Offic~ Dehradoon 

w.e .f. tti.ay 1992. The Retitioner allege s that one Shri Tulsi 
be long to Scheduled Ca'st-e,Community • 

Dasi. Chowkidar; in the Head Post Office wanted to close 
lal.1 

the main door on 14.09.95 on account of Uttara Khand Band~ ! , 
but the applicant instructed him not to close the door 

because of which he made faljct. complaint against the petitiona: 

a lleging, manhandtll i ng on 14.09.95 . The c omp laint of the 

chaukidar was persu.fd by one Shri R.s. Rawat, Dy. Post master, it 

Dehradoon , Head Post Uffice , be longing to Scheduled Caste 
~ 

Community, demanded the st ate 1ne nt of the petitioner on the 
~ 

c omp laint of Shri Tulsi Das . The applicant has stated in the 

app licution that Shri Rav.ra t was pre judicecl. against him be cause F 

the applicant has made comp la int in the capd.ci ty of Union 

Representative . On 15.09 .95 t he order of transfer v1as i ssued 

by respondent no. 2 transferring the applicant from De hradoon 

~Iead Post 0ffice to Cannaught Place , Post Off ice, Dehradoon 

on administrative grounds in place of Sr i Rati Ram, SPM, 

Cannaught Place, \-vho was ordered to joirs at oehradun He ad 

Post Office. It is a lle ge d thdt the order was by way of 

punishment although the respondent hc:is said in the order 

that it was on administrative grounds . It is mentioned that 

the applicant i s du~ to retire on 31.12 . 95 and the order of 

transfer i s just t hree months prior to retirement, is 

arbitrary, ~ It is mentioned by the applicant that \, . :: 
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he v1as transferred to the post of SPt.1 (Time Scale) \vhich 

c arries the pay scale of ~ . 975-16001- although he belong 

to HSG Cadre as AP~ in the pay scale of ~ . 1600- 26601-· 

The applicdnt cldilD t hat he was on medical leave on 16 .09.95 

and that the order of tr ansfe r was not bee n served on him. 

and has claim that the transfer is motivated penal and 

arbitrary. 

3 . The r espondents in their c ounter affidav i t have 

claim that t he order was E gal , just and sust ainable in the 

eye of the la\-v . The respondents huve denied that the app licani 

was posted to t he post of SPM (Time Sca l e ) in the grade of 

P.:; . 9:0- 16001- and have s t dted that both Shri Rati Ram and the 

applicant were in the pay sea le of Hs . 1400- 23001-· They have 

annexed a copy of the acquittance roll in vihich Shri P . P. 
~ 

Ti\var i shown to be ge tting payment in the pay scale of 
~ 

~ . 1400- 23001- . It 1t1as also mentioned t hat the applicant 

was transferre d on administrative grounds in the same city. 

It is stated thut t he dpp l icant is not h ~ lding the post of 

Ass istant Postmaster in the grade of_ ~ . 1600-26601- because 

he was not given promotion to this grade because of his 

unsatisfactory work . It is admitted by the respondents that 

Shri Tulsi Das, Chaukidar , was closing the door under gener 1 

verbal instructio ns i ssued to all the staff that whenev er 

t ie r e v1as any dt"t e:-npt on the pdrt o f Uttra K1.anc{.~ndol an Kuri 

to enter the µost o ffice com;>ound the doors of the office 

shoulu be closed f o rtl1\·Li th. Th ~r e fore, the Cnaukioar was 

closing th e doo r a nd the c:qJ ,..il i cant mainhanJOed and slapped ... 
him withou t enquiring from th e 1....hdukidc.ir as to why he wus 

closing t he ouo r . It is stat.~d tha-l. Sh-1 L . $ . h awd t \~a s 

di rected lo conduct en1.,uiry in- to incident but the a i)1>l ie<Jnt 

.la-
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did not give a ny stutemeni: to him alle=iing that he 1:1as 

biased because he belonged to s. c. community . It is 

stated th.:;t the order of t r an sf c• ~Jds assed not as mattc:r 

of punisl'lllent but for a...:min::.trative re.1sons . The transfer 

1.va s to a n of fice . .ihibh \Vas locat ed at a distun ce of only 

1/2 l<lA . It i s t~,teu that th·: Gort . or·ie.rs regarding non-

transf e.r of a l.lovt . se~vant .,t a f ag e nd of hi s career 

did not a,J.Jl 1 to local trunsf ~r . l t is sta ... d that th ~re 

i s no mona.t a ry lo .::is J nd lo.:> s of .:n y scutus in thi s 

tronsfei . It is st ... .:ed that the :::.e ... vice of the tr a nsfer 

orcJe1 ·.vas ev aded by the app~i ca nt o nd he refus -:d -.o 

a c ce'", t he o r der r1hen he came t0 ,Jrodu ce m edi al ce.r ti :i ~at! 
on th e forenoor. o i lo . 9 . 95 . 

4 . The a .1li ca nt in his h . n . ha s oGni ed the 

a verments o f the re spondents . 

5 • Shri .R. Vor .11a t L earned \Jo u n sel for th e appli c_nt 

mentioned thai: a 1>,::>l icant t..vd S transferred from µay scal e 

of ns . l , 600 - 2, 660 to pay sca le of Rs . 950 - 1, 600 that 

the trdnsfeltt- '.vJs ::one by ""'ay o f pu ni s~men t and no 

o oportunity for h~aring .,a s g iv e n and that th e a '1C' l icant 

vvas transferred on the eve of his retiremen t . He has 

cited t he case of 3hil pi Bose in hi s favour . 

6 . Km. Sad hana .:.lrivdst a v a , L e..::.r n ea l...bunsel for th~ 

r espondents mentioned tha l nnn exure n- 3 has only an 

a~f)Ioval of LPG but not a 1.ro.tlotio n order . Therefore, 

the a iJplicant v1as actuall y \-,Orkin-::) in th e pa} seal a of 

Rs . l , 100 - 2, 300 and that Annexur.e CA- 2 hos not been 

chdll eng ed by the a ,.:i,Jli ca n t . It is ul so mentioned 

th at p reliminary enquiry has been held in tlli.s c.:ise 

and detailed enquiry is not nece.., sary because the 

trailsfer i s not a punisrrnent. I n this oo nnection, s he 

h ... s invited attention to Kaml esh frivedi Vs IGA!-, 

1986- 89 and Ors Full Bench Jud~anents l-'g . 80 Para 11- 12. 

The ~ ro . nds of restraif't'o n t . 
. r unsfe1 on th . .:! Velge 
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of r etirement is not avai l abl e to the applicant according 

to the co unsel for the res~on..ents because it hds been 

held in the s tate of M. P . and Ors Vs KaurJ v an d Ors 1995 

.:iCC ( L & s )666 in ~vhich i t has been hel d t hat hard shi p 

caused to an enploy ee i s not a ;lOOd ground for setting aside 

the tr a ns fer . Lea rn0d C.Ounsel for the r esJO ndents has al so 

cited li . <D .I. & ors vs Ganesh Lds .5in9 h 1995 Vol. 30 ATC 629 

in which it has been sai d that if transfer ism ade for 

ad11i ni s trative reJsons, it vvi ll not subj r-ct to r eview. 

1. I have ?erused nnnexure ~-3 fil ed by the 

ap,J l i cant alo ng 14.!i. th his ai)_.Jl i cation. Th e first sentence 

of the or J e .r d.J~ed 16 . ~ . 94 is c.uoted belo w:-

• "The ... ir e c tor rostal SC)rvices o ffice of th~ Chi ef 
' 

.Post-naster Gene ul , . • .P . Circle Lu ckno.1 ha s ordered the 

pr omo ti on and a;>poi ntn1 ent of o f fi ci a l s mention ed in Annexure A 

in the pay sc .. l ~ of Rs . 1600/ _06() in H.:>3 Il cadre under Bll\ 

.:lcheme v.d. th effect from th e dal.es mentioned a~ainst ea ch . 

Th ese official s on promotion to Hs.3 II cadre are allot ted 
... .......... ~ 

to the divisions ;:o. mentioned agai nst e~cb . Their promQ'tion 
) 

i n tile above s cole i s subj ect to satisf cto ry oo;npletton of 

pr0rscr ib ed period o f ;> robo ation fo r t .. ·.o years . " 

.8 . Thare is no s)ecific denial of the ap, l icont ' s 

cl ai m that he \vas transferred on a.c ~oun t of compl aint of 

Chaukida r a-::J dinst hi m. vn t ile othe1 hand the fac~t.1at 

thl? ~>r eliminary enquiry has been com.,l et ed s :-:o.·,s tllat .. he 

transfer v.ias m<Jve in li eu of punislnent . ::>uch transfe.t 

cou pl ed vii th the fact that a )r-'l icant wds due to r eti1e in 

littl e over thr oe month s ti;ne makes it qui te cl eclr that 
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it coul d not have be_n orderod in pubJ.i c in te! ost 1,vhil e 

the r ati o of s. ~ . i...aurav'5 case (.;)upra ) that hard ship 

cJgainst the employee J. !:. not good yrouno for setti n;i asije 

an order oi transfer is oroper i n the context of that casep 

-th e f .: cts of this Cc1SC are d.!i.ffereh t . fhe mann ei in •11hich 

the order of tr .... nsfe1 was maue o n the corn;'.)laint o f the 

Chauki dar i nJi CJ Le tha t t~ or ct er of respondent was fJ.J ssed . 

In haste \vithout c1ffording pro.)er o .X>rtunity to the 

appl icant to explain his conduct r cgaL'Jing t.-.e com~laint . · · 

Such trJnsfei on the ~ve of retiremen t tenJ1, to~~~ 
payment of terrilinal benefits arrl :Jension of the empl oyee 

\·1ho supernnuo t s from service . It canno t be consi - e1 ed 

to be <J trcJnsfe1 rn.Ju a in public int e1 est . 

9 . • 
"'<?.v.I ")-

In A the for egoi rlJ , th e or der of tr on sf e.r 

dated l.J . 9 . l-:J95 is set asid e. 

J.0. t Ther e shall be no orJer as to costs . 
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