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CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENGH I |
ALLAHABAD.

Allshabad this the 211 day of Manel. 1996, =

Originagl Applicgtion no. 955 of 1995,

P

Hon! ble Mr. S. Dayal, Administrative Member.

Prem Prakash Tiwari, S/o Late Shri J.P. Tiwari, presently ? 4ﬂ
posted as A.P.M. in HSG II Cadre (BCR) et Dehradun Head ¢
Post Office, Dehradun, R/o 46/5, Ritha Mandi, Dehradun.

sse Petitioner.

C/P Shri Rakesh Verma.

VVersus

1'% Union of India through Secretary, Ministry of Communica- £tk
tion, New Delhi,

2. Senior Superintendent of Fost Office, Dehradun Division, 1/
Dehradun, é

o0 Re Sp ondents 1' :| |

Km. Sadhana Srivastava. gl !

ORDER

Hon'ble Mr, S. Dayal, iember-A,

This is an application under section 19 of the B
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Administrative Tribunal's Act, 1985. The applicant seeks e

following reliefs;-

f !
h, is Quashing of the transfer order dated 15.09.95 PESSEGHJ
1 NkL##f} by respondent no. 2
b
I /
M : 1
. 1 L Direction to the respondent no. 2 not to interfara |
,-1' with the working of the petitioner as A.P.M. 1in ;
1 2 HSG Cadre (BCR) in the pay scale of R, 1600-2660/- |
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at Dehradoon Head Post Office till the date of
superannuation i.e. 31.12.1995,

2. The facts of the case as narrated by the applicant
in the application that he was working as Assistant Post
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tion Grade II (BCR) at Dehradoon Head Post Office Dehradoon *

I

w.e.f. May 1992, The petitioner alleges that one Shri Tulsi
be long to Scheduled CasteCommunity,

Das{ Chowkidar, in the Head Post Office wanted to close.

Master in the pay scale of k. 1600-2660/- in the Higher Selec-

the main door on 14.09.95 on account of Uttara Khand Bandk, |
but the applicant instructed him not to close the door 5

|
because of which he made fcl8@ compleint against the petitione

alleging, manhand¢lling on 14.09.95. The complaint of the

chaukidar was persufd by one Shri R.S. Rawat, Dy. Fost master, itg
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Gommunity,ddemanded the statement of the petitioner on the -t

Dehradoon, Head Post Cffice, belonging to Scheduled Caste

complaint of Shri Tulsi Das. The applicant has stated in the

. % past

applicution that Shri Rawat was pre judiced against him because
the applicant has made complaint in the capdcity of Union
Representative. On 15.09.95 the order of transfer was issued
by respondent no. 2 transferring the applicant from Dehradoon
Head Post Uffice to Cannaught Place, Post Cffice, Dehradoon

on administrative grounds in place of Sri Rati Rdm, SPM,
Cannaught Place, who wag ordered to join: at Dehradun Head
Post Office. It is alle;ed that the order was by way of
punishment although the respondent has said in the order

that it was on administrative grounds. It is mentioned that

the applicant is du® to retire on 31.12.95 and the order of
transfer is just three months prior to retirement, is

arbitraryy : It is mentioneéd by the applicant that i .:
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he was transferred to the post of SPM (Time Scale) which ET::
carries the pay scale of Rs. 975-1600/- although he belong
to HSG Cadre as APM in the pay scale of k. 1600-2660/-. :
The applicant claim that he was on medical leave on 16.09.95 |

and that the order of transfer was not been served on him. } i]

and has claim that the transfer is motivated penal and I

arbitrary.

3. The respondents in their counter affidavit have
claim that the order was k gal, just and sustainable in the
eye of the law. The respondents have denied that the applicant
was posted to the post of SPM (Time Scale) in the grade of |
[5s 950-1600/- and have stated that both Shri Rati Ram and the
applicant were in the pay scale of Is. 1400-2300/-. They have I3
annexed a copy of the acquittance roll in which Shri P.P.
Tiwarif;hown to be getting payment in the pay scale of |
RBs. 1400-2300/-. It was also mentioned that the applicant o
was transferred on administrative grounds in the same city. |

It is stated that the applicant is not holding the post of
Assistant Postmaster in the grade of Is. 1600-2660/- because :

he was not given promotion to this grade because of his

unsatisfactory work. It is admitted by the respondents that
shri Tulsi Das, Chaukidar, was closing the dooruRder general
verbal instructions issued to all the staff that whenever b
tle re was any d£tanpt on the part of Uttrs KliandAndolan Kari |
to enter the post office compound the_doors of the office

should be closed forthwith. Therefore, the Chaukidar was r

closing the door and the applicant mainhandped and slapped
™~

him without enquiring from the “hsukidsr as to why he was 1

closing the door. It is stated that Shii h.S5.Bawat was ﬁf
iy

directed to conduct encuiry in-to incident but the applicant I |




biased be't-:aus-e; he belonged to 5.C. community. It is

of punishment but for adminstrative reasons. The transfer

transfer of a Govt. servant at a £ag end of his career
did not apply to local transfer. It is stated that there

is no mon@tary loss and loss of any status in this

mentioned that applicant was transferred from pay scale .

did not give any statement to him slleging that he was

stated that the order of transfer was passed not as matter

was to an office whibh was located at a distance of only

1/2 KMe It is tated that the Got. orders regarding non—

transfer. It is stated that the seivice of the transfer
order wss evaded by the appaﬁi cant and he refusad to

&
accept he order when he came to produce medi-al certificat
on the forencon of 16.9.95. |

4, The applicant in his k.A. has denied the

averments of the respondents. |

D's Shri He.Verma, Learned “unsel for the appli t;nt&

&
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of I5.1,600 - 2,660 to pay scale of.i‘is. 950 - 1,600 that 45
the transfe® was cone by way of punisiment and no
opportunity for hearing was given and that the applicant
was transferred on the eve of his retirement. He has

cited the case of Shilpi Bose in his favour.

O Km. Sadhana Srivastava, Lesrned Counsel for t-h-e_.'-i
respondents mentioned tha. Annexure A=3 has only an
approval of LPC but not a proadtion order. Therefore,

the applicant was actually working in the psy scale of

Bsely, 100 = 2,300 and that Annexure CcA=-2 has not been
chall enged by the applicant. It is also mentioned
that preliminary enquiry has been held in this case
and deteiled enquiry is not necessary because the
transfer is not & punistment. In this connection, she
hes invited attention to Kamlesh Trivedi Vs ICAR & - f
1986-89 and Ors Full Bench Judgements Pg. BO Para ll-12.
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of retirement is not available to the applicant sccordir .;,.[;
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to the counsel for the respon.ents because it has been

held in the state of M.P. and Ors Vs Kaurav and Ors 1995
3CC (L & 5 )666 in which it has been held that hardship

caused to an enployee is not a yood ground for setting aside

the transfer. Learnzd Counsel for the respondents has sl so

{ cited U,0.I. & Ors ys Ganesh Las 3ingh 1995 Vol. 30 ATC 629
;! in which it has been said that if transfer ismade for

' adninistrative reasons, it will not subject to review.

7 - I have perused Annexure A-3 filed by the
; applicant along with his application. The first sentence

of the order dated 16.5.94 is cuoted below:-

. " The Jirector Fostal Services office of the Chief

Fostmaster Geneial, _.F. Circle Lucknow has ordered the

promotion and appointment of ofificiels mentioned in Annexure A
in the pay sculz of Bs.1600/ 2000 in H3G I1 cadre under Bda
Scheme with effect from the dates mentioned agaeinst each. \'
These officials on promotion to HSG II cadie are allotted '3
to the divisions zs mentioned against each. Their prcmia"&.on

in the above scasle is subject to satisfuctory completion of

prescribed period of proboation for two years. "
8 . There is no specific denial of the applicent's

claim that he was transferred on account of complaint of

Chaukldar agadinst hime. Un the othet hand the fac‘lj,fhat

the ;rellﬁlnar}’ enqguiry has b een completed shiows 'traat the
transfer wes made in lieu of punishment. Such transfe: ]

coupled with the fact that applicant was due to retire in

lit tle over threce months time makes it quite clear that
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it could not have becn ordered in public interest while
the ratio of S.S.Kauravs case (Supra) that hard ship |
against the employee i: not good yround for setting aside
an order of transfer is proper in the context of that case’
the ficts of this case are different. The manner in which
the order of transfer wss made on the complaint of the
Chaukidar indicate that the order of respondent was passed.
In ha-é-te wi thout affording proper o .portunity to the
applicant to explain his conduct regarding the complaint.
Such transfer on the eve of retirement tendstodﬁjm
payment of terminal benefits and pension of the employece
who supernnust s from service. It canmot be consicered

to be & transfer maue in public interest.

9 sz .
2ol InAth foregoiny, the order of transfer

dated 15.9.1995 is set asides

10 + There shall be no order as to costs.
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