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CE J1l'Rl\L A.Di l I JI S TRA 1' IVE TR IB U 1'1J..L 
ALLl\1-fABAD BE 'Cl-I, ALLAHABAD . 

OPE 1 COURT 

Allahabad this the 1 st day of November 2001 . 

CORAi·1 : H ON . i.1.R . RAFIQUDDI 1'1, J 11. 

OA ~. 948 o f 1 995 

1. Bhagirathi s on o f Sri Raghu Na ndan a t present posted 

as J<eyman under p cr1nanent \'lay I nspector , tPrthern 

Raill:tay , phul pur, Di strict Al l ahabad • 
• 

. • • • • • • • • • • . • Applicant . 

c ounsel for applicant - Sri A. et-1iv edi . 

versus 

1 . union o f I ndia tnrough b~e General Manager, 

Northern Rail\·1ay. Baroda House , New Del hi. 

2 . The Div isional Rai l \1ay r1anager , t·rorth ern Rail\·1ay , 

L ucknot·1 Division • L uclcnot·J. 

3 . Th e Assi stant Enginee r, NOrthe rn Rail t'1a}7, prayag , 

( Allahabad ) . 

4 . The p e r manent ~lay I nspector, :rorthe rn Rail\"ray , 

phulpur , Di.strict Al l a,1abad . 

• • • • • • • • • • • • Respondents . 

Counsel for responaents - Sri p . •1athur . 

0 R D E R ( ORJ•.L ) 

(BY HO! l . .•ffi . RAFIQUDD I .. '1 , J t·I ) 

This OA has been f ilea by the dl)plica nt for 

iss u i ng d irections to t l1c r espondent s to fix their pay 

correctly and pay arrears of tl1eir sal ary \·1i th inte r est 

(. 24 % per annum. 

T.-ie applicaflt , u.t p r esent , i s \-1orking on t l1e 

post o -f Keyrnan . I-Ie t·1as appointed as a permanent Gangman 

\·1 o e . f o 1 9 .. 10 . 1963 and ca1ne to be promot ed as I<e~rman i n 

due course of his career. I t i s s t a ted t hat Sri s . Guru 

Saran and Sri Ram ·<larain . ·who a r e worki ng as Gangma n, \·1er e 

appointed in the year 1 968 and as s uch. a r e junior to him • 
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: 2 : 

The g rievance o f t he applicant is t hat afor esaid junio r 

per sons are bei ng paid Rs . 1160/= a s pay whi ch i s equal to 

the pay o f the applicant . The appl icant made r e presentation 

on 6 . 12 . 1994 for correction of his pay but'the same has been 

rejected without exami ning the r ecords o f t he case . T~e 

copy of the r ej ecti o11 orclcr has been annexed as Mnexur e 

A- III o f t h i s OA. I t i s claim<=d that a s per r u l es , the 

PuY of the appl icant sl-iould be more· than a junior and as 

such , t he action o f t he r espondents i n not £bei ng his pay 

accordingl y i s a r b i trary and illega l . 

'Ihe respondents have con t est ed t ne cla im of the 

applicant by s t a ting that t he appl i cant 't1as brought at par 

\·;itI1 S/Sri Guru Saran and Ram Narain a s per the next b e lo\·T 

rules on 13 . 1 . 1 994 hence no case of enhancement of h i s 

pay is madeout . 

Heard l e <.l rned Counsel f or the parties . 

It i s not d i sputed t hat t he appl icant is senior 

to s/sri Gur u So. r an and Ram ;~arain o It i s also not i n 

dispute that the pay of t he appl i c an t as \·Jell as that o f 

Sri Guru Sar an and R<t 11 l!aru.in \·1as fixed at Rs . 11 60/= ,~ . e . f . 

1 . 3 .1 994 . 'ttle c ase of the respondent i s t l1at it \·1as done 

as per t.1le next belot·/ rules . The learned Counsel o f the 

applica nt , on the other hand, has contended tl1at the next 

bel o\'1 rul e i s not applicable i n t he p r esent case. The i)ay 

of t r1e applicant shoul d hav e been f i xed i ndepenc.entl y t a king 

into account o i= t he past increme nts o f t he applica 11t till 

1. 3 . 1 994 . 

considering t he na ture of controve r sy involved 

i n the present cas~ , it i s expedient tha t t J-1e case be 

r em....nded t o t l1e a uthorities concernec"i for r e - examining !let t ';\ty 
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The sane for fixation of pay of the applicant vis-a-vis 

to his juniors nan el y Guru Saran and Ran Narain. The 

OA is, therefore, disposed of with the direction to 

the respondents to re- exanine the case of the applicant 

as per the extent rules in the light of the observations 

made in the order for fixation of his pay. In case, the 

claim of the applicant iS rej ect e d, the respondent will 

pass reasoned and speaking order. This exercise will be 
• 

carried out wit hin a period of three months f ran the 

date of receipt of this order . There will be no order .. 
as to cost. 

Asthana/ 

• 

I 

' 
• • 


