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lN THt.. Ct.N1i1AL. JHJMINI~TRMTlVL TRIBUNAL; '1LL4J [i ... NCfl 
HLL ~HAB thJ 

-
uMTt.i.>:. ~LLu. on this Uay of~B. 

CLR~M ; HON'8Lt. f"IR S K ~GRJtwAL ~1 J.M • 

' 

( 1 ) 

0 HI GI NAL AP PL JC Al I 0 N MJ •9 46 0 r 199 S • 

tihri R P Srivastava, S/o Late Bhagauati 

Pr aaad ( Re td .:iupdt or Central lxc ise ), 

R/o 11 '7/3, Kaj i111ur K~dan, Gorakhpur. 

Cf ri Shr i /.\ N :ai nha and 
~hr i u P Kharw. 

Versus 

Thlil Union o.f Inola thrcu'Jh 
ThQ S•cr<> tary 
Ministry o f r1n•ncli 

• •• ' 

~pt1rtmant or Rsv~nu11, N&w ~lhi 

A,19licant • 

( 2) Th~ Collactor or Customs and Central £xcise 
Alla Fla bad 

I 

Hes po nae nts ••• 
. 

C/R Km Sadhana Srivastava 

0 ROf..R 

( By Hon• bla Mr ~ K Agrawal, J.M.) 

, 

In this original a~plication, the applicant has 

~rayed that di rbctio ns may be giva n tl.l t(cjspo noa nt ~ . 2 tCJ 

• 

implum~nt the ordur datJd 18-02-92 with all consGquential 

bansfita retros~activ ~ ly •nd to •llou the applicant crQssing 

or i..fflcioncy Blir (lB) which has been illegally uithhellf and 

rt.vise the pay or ararlicant ano pension as .-er Tribunal's 
• 

crdtir dated 18002.92 in o.,.; .~.1 g20/s7 • 

• .•• 2/-
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Tht1 briw f r-cts •S s ta ti;id by thR i!pp licant l n his , 
' ""' t ./ _tinal applic•tion, •re thilt the •11tplic•nt was sarvlid a charge 

sh.,et uhile uorki ng ~s ~u19arinttincant, Clintral t..x.cise unuar the 

.r1~spancft;jnt f'.o .2 a t Alluh.-bad an::i <:.Lftar compli:Jtion of enquiry 

proce~dinga Q punishment oru~r was p•~sed on 31.12.1982 i.u. 

4iftt::ir his rat1retment, im19osin9 cut of 10% of his b~sic pansian 
• 

~van before st~rt of enquiry proceeoings hi~ 

cf Piciancy l:>•r at the stage of Hs.1000/- in the pay scale of 

Rs.GS0-1200/- ~as not allowed du~ to which hi3 annual incrb m& nts . 
. 

which f ell due on 1.12.01 and 1.1 2 . 82 uare not given to him • 
. 

lt i~ submitted th•t applica nt filed original applic•tion tb.1020/ 

87 tlgainst tha ordttr of rds pond~ni. l'b.1 da t.id 4.8.1986 whioh uas 

finally J wcidod in aµplicQnt'a favour. Th~r3dft~r , 3pplicant 

submitteo rapresdnt:ition.s on 3.1.93, 15.9.94 t o the re s pondent 

f\h .. 1 ..ano 2 t.o restore cut in Pension as per direction of th.:~ 

for crossing ths Clfficiency bair w.s en 1.12.91 a t the st«ge of 

Ks.1000/-. ihc a ppl:.ca11t also Sc.n t i1 1'.ulil 5.""'Jd£ to the .;,scret-.ry, 

iwlil"'listry of finunca, Govt of In~ia, Ntiw Jalhi on 15.4 .95. It is 

al~o submitted that a ~r· !icant w~s nev~ r co mmu nicatdd the re~bons 

foi· 1JithJ1·awing tho dfficic!ncy bc.lr within due tim~. The applic•nt 

wt11s also conrirml3d .:s 5uporintando nt, Central t.xc ise on 1.5.79 

t ilk ing in Lo co ns i.Jsration hia gooJ ri1co rd or sarvic-. inera ro ra, 

~ ~ere wa9 nr. j J1:1 tific•tion ror 1.o1ithholuing his £ ffic.ii::nty h -1t' . 

It ic thurefo r e, i:ci 4 .J :=G tt;d lhat di reci..lo nc na y be givan to the 

RQsponcJ~nt rt.i.i to implement the order datad 18.2.32 in r avour 

of the •prlicant with •ll consequentiill bene fits l'llltro~rectivel y 

ana to allo u thu applicant crossi ng tliu efficiency b4lr 1i1hich was 

ille gully w i thhulJ • ni:j to re vise tl1e p• y of the app lic«nt • nd 

also ~11 the ~mount o f thd pens ion as par the Tribun~ls order 

dated 18.2.92 passed in o.~.Mlo1020/97 anu allo~ th& intara~t 

@ 18 % on the uJlpaid claim. The oounti:.c w.J. ~'i riled by tho 

r~Cipon:Jttnts . It is st«i.od in the count~r th•t ai nce "* a ddc=ision 

Uc:i alreat.Jy t•ken to issue Q Chu l. ·- ti ';I shuat f o r mujor penalty to tht> 
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• 
to ttle a ppli can"• arrici•ncy bar duo on 1.12.£1 coula not blli. 

·~ -
'

•J· "- .... ...o;·ssed surlier. Memo of chiirgt= shee t for major penalty was .~ 
"'1"' 

• 

issued on 9.8.19 {89) and incremunt due on 1-12-82 was alao 

not drawn due to bar on 1.12.01. lt is submitted thgt the 

ca~~ of the p&titioner rol' crossing thu.eff'ieiisncy bar was 

pldcad b~ furs ...itipartms nt~l Promotion Commi ttas ( JPC) and tha 

UPC while co nsiue ring his CdSe gt.vc find in gs tu tha effect 

n NU COt~~!.JE.RE.J AS JI~CIPLl NiiRY CA~t.. PE.NuING" il-!iflXllQ:itxtMCl 

p:~.iiticxAM~ 

ThB disciplinary ~roceeJings againstthe patition9r wao deci~ad 

l.li~.kl~ 01:Jor da t'1 d 4-J-86. Thtsreafter his cas e h•s been consiuCl.L6'0 

ana tR~F.~ further the Mini~try of finance vids thoir letter f. 

~. it-29014/5/87-·~d.IIB dated 11-0-8 7 havltl also intimated ~r:l the 

petition~r th't it js not r;oss iblc: to accaa~ to his rf:l quast for 

It i & f; ubmittt1 d thB t af t c.r ~he judgemtjnt dated 18.2.92 •nd 

11-5-92 of thi~ Tribun~l, the matta r was rererraJ t o the 

Mini:.. try on 10.04.92 for uacis ion iiS ta filing of •pr ... ol 

or t o accord p aJ:mis s io n to implem& n t the s• id Jud g~ma;nt, but 

--no fina l decision has bden co mmunlc&tad s o. RespontJents coula · 

proceed only to implement thb judgement d•ted 18.2.92 of the 

Tribunal th12t is why the imple menta tion of tht;i .:udg~ment of 

CAT, Allahabad d at~d 18.2.92 & 11-6-92 coulo be c •rriaa out • 

Ther~fora, on th~ bilsis of the av~ rments mad~ in th~ coun~~r, 
• 

r~spondants h.ave requesteJ to dismis~ the O.ll. with co st. 

At the time of hearing this p~tition, i t uas 

iildmittaa by 1..11 .:i l C" rnuu l"wy er for 

Commissioner. Ccint.ral t.xcise,- All•hab•d has pas s~J the oroar 

••• 4/-
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ellowing t u cr~~s thu dffici~ncy bar il"l tne puy uc•le or 
. _ , s so-1£00/- at the st•g~ o f Rs.1000/- w.11.r. 1-12-981 in 

f1avour of t fl..; a pplicant. Th"r~f'oru, this griavilnc~ c f tnia 

J pp l i c .l n t -1 o .... no t e xi ~ t • 

1o.4 .96 pas sau t~·1c u r~d r r~vis i ng the plil nsio n of the applic•nt 

has bocn commu nic~ ~~ d to thd 4 a"1i~ nt • • 

4. 

a t Annaxu rd RH-1 an-i ~t ~nnexura nii-II, no p•y mwnt has b6 =n m&iJe 

• 
t o t hi; cipplicia nt ~o f..ir. 

5 . I, th--r::i f ora, oraur t h« t p.iymtJl"lt of arr~wrs in 

consdqu~nc~ cf tho cru~r a t nnn~ xur~ RA-I p~ r tJ il"lin g t o cros3in9 

~ f t.hJ.:._ ..: !"ll .J nths fr:: m thd u :i te of .ct1ceipt u1 th.; co py c 1 t. t.!c 

u .[ .Jc:I ?' . 

f. • 

~nt/-


