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OKIGINAL APPLICATION NG.946 OF 1sys,

Shri R P Sriyastava, 3/o Late Bhagawati
Prasad (fAetd Supdt of Central kxeciss),
R/o 117/3, Kajipur Kadan, Corakhpur,

see Applicant,

C/A Shri A N Sipha and
Shri O P Khare,

Versus

G The Union of India thrcugh
the “sgrstary
Ministry of Finance
Jepartment of Revenus, New Jslhi

(2) The Cgllsctor of Customs and Central &xciss
Allahabad

¢oo Hesponaents

C/R Km Sadhana Srivastava
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UROER

( By Hon'ble Mp S K Agrawal, 3,M,)

In this original application, the applicant has

prayed that directions may be given to Hesponaent No,2 to
implement the ordey datod 18-02-92 uitﬁ all conséquential
banefiis retruspactiv:ly and te allow the applicant cressing
of &fficiancy Bar (EB) which has been illegally withheld and

revise the pay of applicant ana pension as per Tribunal's
-

crder dated 18.02.92 in 0,.4,MN,1320/87,
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%- The brief facts as stated by the applicant in his
}i;;ginil application, ars that the applicant was ssryed 5 charge
shest while working as auperintendent, Csniral &xcise under the
respondent No.2 at Allahabad and aftsr complation of enguiry
procesdings & punishment order was passed on 31,.,12,1982 1.8,
after his retirement, imposing cut of 10% of his basic pensiun ‘
for two years, Lven bafore start of Enquiry1pruciauingafhis
efPiciency bar at the stage of Rs,i000/- in the pay scale of

Rs .650-1200/~ was not allowed due to which nia annual increménts,
which fell due on 1,12.81 and 1,12,82 wers not given to.him,

It is submitted that applicant filed original application MNo,1020/
87 against the order of respondent No,1 dated 4,8,1986 thch Was
finally Jdecided in applicant's favour, Ther2zfter, applicant
submittsd reprecscntations on 3.1.,93, 15,9.94 to the respondant

No,1 and 2 to restore cut in Pension as per directicn of tRis
Tribunal dated 1B.Z.92 as corracted 11.6.,92 and &lso pass orders
for crossing the efFficiency bar as unl1.12.51 at the stage of
ﬁa.]ﬂﬂﬁ/- . Ine applicgant alsg s=nt & ruminlisr to the Sscretary,
Mipistry of Financs, Govt of India, Neuw Uslhi on 15.4.95. It is
aldo submitted that applicant was never communicataed the resasons
for withdrawing the afficiency bar within dus tima, The applicant
was also confirmed es ouperintendant, Central kxcise on 1.5.79
taking into considasration bis good record of sarvie-. anrarura;
Lhere wae no justificetion for withholding his &fficienty bhar,
It i therefore, reyuzsted that directions may he given to tha
Respondant MNo.Z2 to implement the crder Gated 18.2.32 in Pavour

of the applicant with all consequential benafits ratrospectively

anad to allow the applicant crossing the efficiency bar uhich was
illegally withheld amngd to revise the pay of the applicant and
also «l1ll the amount of the pension as par the Tribunals 5rdu£

dated 18.2,92 passed in 0..&.!'!3.1320/9? and allouw the interast

@ 18% on the uppaid claim., The counter was filed by the

respondentas, It is statsd in the countsr that since’k a decdsion

Wa&3s already taken to isaue a chélge shest for major panaity to the
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to the applicanct, efficiency bar due on 1.,12,81 could not be. ~

™~ _avssed earlisr, Memo of charge shest for mejor penalty was =

issued aon 9,8.89 (B9) and increment due on 1-12-82 was also

not draun due to bar on 1.,12.01. It is submitied that the

case of the pstitioner for crossing the .effieiency bar was
placeéd befure wepartméental Promotion Committes (JOPC) and the

UPC while consiuering his case guave Findings'tu the affect

" NO CUNSIJERED AS JISCIPLINARY CASE PENUING® agakrakxika

RXXXRXARRR
The disgiplinaery procesedings againstthe petitioner was decised

WRAXXR urder datad 4-0-86, Thereafter his case has been consiuaced
and kRarx further the Miniestry of Finance vide their lettar [,
No., A=29014/5/87=-4d,11IB8 dated 11=-8-87 have alsg intimated to the
petitioner that it is nol possible to acgcede to his rsguest for

crussing of effiricncy bar from due date dxke.e.f. 1-12-81,

It is submitted that after ghe judgement dated 18.2,92 and

11=5-92 of this Tribunal, ths mattsr was referred to thse
Ministry on 10.,04.32 for decision as to filing of appeal

or to accord permission to implement the said Judgement, but

no Final degision has been communicated so, Responuents could
proceed only to implement the judgement dated 18,2,.,32 of the

Tribunal that is uhy the implementation of the Judgement of

CAT, Allahabad datcd 1B,2.92 & 11-5-92 could be carrisd out,

Therufore, on the basis of the averments made in the counter,

respaondents have reguested to dismiss the 0,4, with cost,

e At the time of hearing this petition, it was
admitted by .2 learned lawyar for th® pacscies that viae
&stablionpent Ucder No,I1(3)04~CuUNFL/93,287 datsd 22-2-36,

Lommissioner, Ceniral kxcise, Allahabad has passed the ordep
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favour of ths applicant, Thersfore, this griesvance cf the
applicant do¢ not exist, It is also aimitt;d.hy the ls@rnea
lauyer for the partics that Pay and doccounts Bfficir,-t{ntral
ﬂxciﬁ;, Allahabad vide its order MNo,PAD/CEX/ALU/Pen/S568 dated
10.4,96 passad the order reyising the pension of the agpiinant
i.8, ohri fadhika Prasad 3riua$taua in detuil and this order

has been communiceicd to ths apnlicant,

4, Learned lauwysr for the «applicant nas stated that
as per order issued by the respondents (Jdepartmental authoritiss)
at Annexure Ru-1 and at Annexure rRA-II, no payment has besn made

to the dpplicant so Far.

Se ' I, thérsforda, order that payment of arrears in
consdquence of the groswr at Annexure RA-I portaining to cressing
af &fficiency Bar and order dakka ot Annexure Ra-11 partaining
Lo reyised psnsfun @cg, be made to Lios «pplicant within & périown
2f three months from the date of recsipt or the gopy oi this
Gilaer, if the 1esr-niapits will delay thz naymeni tharfssflar

L2 applicent is entitled o interest @ 12% on delaysd payments,

G In the circi'matances of this c238, partiss shall

bear their cwn cocats.
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