
_/., . 

\<: 

• r· 
• 

\ 

~ 

' ~ ~ .. 
... -• ., ' I • 
> ' -

I 

.~ 

Reseryed 

CENTBAL AQMlN1SIBATlyE TBIQUNt\1, ALLAHABAD BENQI 
, 

AtLAHABAI) ! 

• 

Allahabad this the ~th.- day of ~ 1997 • . 

Original ... AppliAAtion1 no. 9:45 of 1995, . . 

Hon• ble Mr. s. payal, Administrative Member. 

sanjay Kumar G'J)ta. s/o Shri M.K . GlfJta1 R/o House no. 
S-21/115-95 \Ii.jay Nagar MlrlG•i, varanas cantt. 

••. Applicant• 

versus 

l. Divisional Railway Manager, Northern Railway, Lucknow 
Division, Lucknow. 

2. union of India through General Manager, Northern Railway 
Baroda Hoose• New Delhi. 

• • • Respondents • 

C/R Shri A.K. Gaur 

ORDER 

Hon• ble Mr. s, Q!yal, Member-A. 

This is an application under section 19 Of the 

Administr•tive Tribunals Act. 1985. 

2• The applicant has sought the relief Of direction 

to the respondents to consider bim for conpassionate •ppointmant 

as also the direction to treat the father of the .applicant 

as retired from railway service with effect from 31.08.87 
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II 2 II , 

'lbe case of the applicant as pre~nted in the 

applicat1on by him is that tbe f'atber o~ t.he applicant wae 
~ - -

declared medicall,t'Jlllfit for all oat~ories by the Railway 

lbotor vide their letter dated 31.oe.01. It ie claimed -
th at the father of' tbe applicant was retired from Railway 

service w1 th etreot f'rom 31.0B.87 on the grotmd or medical 

unf'i tneee tor all oar,egories. The app l icant approached 

the resi>ondents tor compassionate appointnent. On getting 

no reply, be filed OA 997 ot 1994 bef'ot'e the Bench or this 

Tribunal which passed order dated 24.0B.94 directing the respon­

dents to oon sider the rep re sen tation, stated to have been tiled -
by the appli ca nt, on merit and dispose o f the same by reasoned 

and speaking order wt thin a period of three months from the 

date of communication of the order. The order also mentioned 

that the application was time barred. However, pursuant - -
to the direction ~ven by the Trib~a1. the respondents passed 

order dated 05. 12. 94 (Jnnexu.re A 1 to the OA) in wbi m -
1 t bas been stated th ~t the ,,. ~.M b ad preaonally conidered 

the representation of' the applicant and f'ind f'Y-om the eervioe 

reoord of his rather tbat his rather retired on 30.09.87, which 

was the date of bis superannuation. Tberercn-e, tbe applicatim 

of tbe applicant tor oompaseiona'te appointment was not covered 

under extant rules and the ~p~eeen tation was rejected. 

4. The arguements ot Shri O.P. GUJ>ta tor the applicant 

and Sbri A.It. Gaur tor the respondents have been beard and 

pleadings considered. 

5. Learn eel co tm sel tor the applicant bas come on the 
• 

grQund that on9e the applicant• s rather wae declared unfit tor 

any category by the Director of Cancer Re1earob Inst! tute on the -
~rotmd ot his vision due to inJDature oataracte in both eyes, 
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II 3 II 

tbe applicant's ratber eho\lld be deemed to have ret:1red t.r1 tb 

erf'ect f'rom 31.00.07. Iaarned oounsel tor the applicant -
relie4 t .>on provision of' paragraph 5.1 of oiroular of' Railway 

]bard B(WG) 11901·REP/2 dated 24 .o4. 91 which reacte as f'ollow a s-

6. 

-
.. A Railway servant coming under the category of 

para 4 (a) abo..,e can~0t be retained in service 

ans ie not, therefore, eligible ror alternative 

emplo,.ment. It' belS:ie is on duty be/~e shall be 

invalidated rrom service trom tbe date at relief' 

of' bis/her d\lty which ebouli be arran~d ~tbout 
- -

delay on receipt or medical autbcr 1 ty." 

It is clear from the averments and the documents 

tiled by the applic!.lll t as well as respondents that the app11-­

oant' s tat.her retired r~m service sometime after 31.oe.8'7 ) 

which was the date of declaration of' applicant• s rather bein!?; not 

f'it t'or any cate~ry by the 'M.reotor, Cancer ReQearcb Institute 

11.'I. Railway. The respondents have prod\lced a.nnexure c-2 
which ebowe tbat the case or the applicant was~ put to -
CMS/CB/NR/Luolmow, ·llh o appears to have been oompetent authority 

to~. recommending retirement or the applicant' e tat.her and the 

Ohiet Medical Su,perintendent .- or · .Lucknow did not a~ree to 

retire him ae medicall,/lD'ltit. 

5.1 or circular dated 04.04.91 

Even the provision of paragraph . 
cited by the applicant and 

referred to earlier does not su.ppcr t the contention or the 

learned counsel t~ the applicant that the applicant' e rather 

is to be retired from the date ot inveladatl.cn. The circular 

mention s that it Railway se"ant is completely inoapao:Ltated 
• 

for further service, be bas to be invalidated trom service only 
• 

trom tbe date of' relier wbiohis to be arranged "tbout delaiy -
on receipt. of' the report or the Dtediaal aa:t.nori tv.A Letter dated 

· c 2 to t~ replv of the Responcrents 
07 .12.a9A·fil«id as annex ureL Sbowe that no medical certificate 
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was submitted by the applicant•e rather to tbie etfeot and the 

applicant wae retired on 30.09.8'7 on hie date of eo,perannuation. -
1bue the only queetion is "1hetber the applicant r.-etired one 

month~ before hie date ot eoperamiuation on the ground of 

invalidatLon or be retired on the date or bis s1:iperannuation. 

All tbe evtdande on record regarding hie date of retiremei t 

indicates tbat the applicant• e tatber retired on 30.09.87 

except amiexure A•3 turniabed by the applicant which is the lett• 
I 

er signed on bebalt of t.be D. tt.M Iucknow, addressed to statim 

Soperintendent, Northern Rai:W ay, Varanasi tor transfer of hie 

availing previllage passes from Varanasi in wbiob date ot' 

appointment bas been mentioned as 30.07.59 and date of 

retirement ae 31.08.87. However, tbie communioat1cn can not 

be taken to be proof of bis retirement. !I.he applicant bas 

.tailed to prove that bis father retired from Railway Service 

with . e,t'tect from 31.06.87 and ibet bis representation was, 

therefore, rejected on wrong grounds. He thus tailed to 

establish tor compassionate appointment. 

7. !I.he applicant bas made application on tbe premise 

tbat onoe it ie establiebel that an employee ie ieclared 

invalid and retired trom Gov ernmm t Service on that ground, 

hie dependent bas compuleori~ to be given compassionate 

appointmen-yon that grolmd alone. However, the learned counsel 

tor the applicant bas not cited any order which confers such 

an absolute rights on tbe applicant. 1beie are other essential 

ground which ie to be taken into consideration in granting -
compae!='!onate appointment to the ward or the employee lho wae 

invalidated f'rom service. 1be appl i cant bas given no suoh 
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ground \iliob may establish hie eligibility and entitlemeit 

for oompaeeionate appointment. 

s. !lhus, in any view or the matter the applieahdklacke 

merit and ie W./69" diemieeed on that ground. 

9. ~ere shall be no rr der as to costs. 

Member-A. 
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