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C6N1J1AL AOMII~I~TMTiyE IRIBUN\L 
l\l,LAHA6AO BENCH 

Al,LAHA6!\Q 

Original Application .NO. 21:3 of 1995 

Rei@rVed 

Allahabad this the ~I St. day of 1998 

Hon• bl e Mr. u. ~. Bawej a, Member ( tA ) 
tpn'ble Mr• 4.L, Jiin. M~ber ( J ) 

Anoj ~hukla, son of 
of A/ l/.18, Ga ig hat, 

~i Ganesh Pra&ad ~hukla, rei:;itdent 

Varanasi. 

Applicant 

By Acjvovat~ :)Fi G,D. Mukberj e~ 

l· 

2. 

versus 

The Union of lndia through the Chairman. hail 
Bhawan, New Uelhi. 

Ihe General lv1anager, Diesel and Locon1otive iforks, 

Vaianasi. 

J. Ihe Honorary General ~ecretary, D.L.w. ~ports 
Association, Varanasi, 

Re spo nde nt s 

By Agyoc4te gri Amit ~tbaleka~ 

By 1-ion'blo Mr, Q,)>, Bawe1a •• 'dember (&) 

This application has been filed with the 

prayer to dire ct the respondents to issue app~intment 

1 etter to the applicant. The applicant was selected 

as Act App.rent ice under the App.tentice Act, 1961 for 

undergoing 3 year~ of traning f.rom 25.6.91 to 24.6.94 

in Diesel Locomotive work$(fox short u.L.~.), Varanasi. 

The ~pplicant claims that he i s 

Cb 
an outstanding cricket 
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player and the i·espondents have been utilising sezvices 

of the applicant to p~ay in various local a$ well as 

inter-railway cricket tournaments. !he applicant claims 

that he has beer1 treated as a regular employee appointed. 

as Machini&t w.e.f. 25.6.91 and on this basis the appli-
could 

cant L.__ ~lay in inter-railway cricket to~rnaments where 

only regular employees are eligible to participite. The 

applicant also submits that t~ has been sanctioned 

special casual leav e for participati~ in various 

tournallents which is a~issibl e only to the ..t·\tgular 

employees. However, the .respondents have not given 

the appointment on regular ba ~is and being aggrieved 

by the same, the present application has been filed 

on 12.9.95. 

Through the amenctnent ilpplication, the 

applicant ha s brought on record the addi tonal averments 

with regard to the selection conducted in the yea.r 1995 

through which 3 persons have been appointed against the 
sport::. 
L quota and the applicant alleges that al though the 

services of the •PPlicant were utilised for playing 

cricket in va.tbus t ournaments. he was . not called for 
given 

the selection and~ppointment. 

3. The respondents have filed counter-affidavit 

strongly conte~ting the averments of the applicant. The 

r espondents refute the contention of the applicant that 

he wa~ ---~~--- · a ppointed as Machinist ~n 25.6.91 on 

a regular basis . The respondents further submit that 

the applicant was selected as an Act Apprentice foi 

traini ng for a period of 3 years in 0.1.w., Varanasi 

anct the applicant was allowed tQ take part in extr~ 

curricular activities sppr~ alongwi th the 
••••• pg. 3/-
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regul•l empl oyees as a part of tr.ining and develoP­

ment of the personality of the Apprentices. Ihis 

participation in sport does not give any rightof 

being regular employee. As regard the sanction of 

the ~eci•l casual leave, the respondents submit that 

the applicant was allowed to participite io the various 

events, treating his absence uuring the training period 

~s a part of t.r.aining and no special casual leave was 

eanctioned to him. The respondent:, further contend 

that as per the provisions of the Apprentices Act, 1961, 

there was no promise made t c him for giving appointment 

on coropletlon of training. The applicant hae( made a 

representation on 06 .. 3. 9!) fol lov1ed by a representation 

of his wife on 10.4. 95 for appointment of the applicant 

' on sports quota fvr the game of cricket. The trial was 

schedules to be held on 28.6.9~ and 29.6.9.:>. The 

applicant v1as giv en an intimation by sending a letter 

dated 10. 6. 95 uncter ce.rtl f icate of pojting. Twenty 

nine cricket players participated in the trial on 

28.7.95 but the applicant did not atte nd the sdme. 

Ins pite of reasonabl e opportunity-- being given to 

the appl~camt f 01· selection, the applicant did not 

avail the same· •• '..! ;_·_ !..~ . Keeping these facts in view, 

the respondents plead that there is no p.r:ima-facie 

case and the present O.A. deserves to be dismissed. 

4. The aµplicant has filed the .rejoinder-
' 

affidavit controverting ~he pleadings of the respon­

dents and re-affirming his ave.rme nts mad~ in the O.A • 
.receiv i ng . 

Ihe applicant denies o(.any intimation with regard to 

trial t est which was pl'Oposed t o he conducted on 

28.6. 95 and 29.6.95. 

•• •P9.4/-
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We have heard ~ri ~iddhar~hd Srivastav• 

proxy counsel to ~.ti G. o. i\1ukherj ee, counsel tor the 

•pplicant dnd ~rl Amit ~thalekar. counsel tor the 

respondents. The materi•l brought o'n record ha~ il~o 

carefully gone into~ 

The thrust of the averment~ made by the 

applicant is that the ippl.icant had been p•rti cipatirg 

in the v •rious loc4il .-~ well .is inter-r•ilway c.ricket 

to11rnaments on behalf of D .. L.W. wherein he could parti­

cipate only if he was a regular e1nr>loyee. 'fhe applicant 

relyi~ upon the l etter dated 24.2.93, a~serts that 

the applicant is shown as regularly appointed •~ a 

Aiachinist from 25 .6. 91 v.Jhile i5suif9 the certlfic .:ite 

for inter•rail way cricket champi onship. Consi de.ci ug 

the facts of the CB s e •~ brought out by the respondents 
• 

in the counter-affidavit and by the applicant. the conten­

tion of the •Ppllcint i s not tenable. lt is admitted 

fact that the applicant was 5elected as a•1 J)ct Apprentice 

to unde rgo 3 year:. of trainin.J in D~L.W . commenci~ 

from 25.6o9lo There is also no denial from tho f•cts 

that the applicant has been participating in the cricket 

~ourn•ments including inte.c-railway. Ihe respondents 

, have expl ained that A«t Ap!-'rentices hav e been µe.rm.itt€d 

to p•rticipate in the extra-~ urricular ~ctivit~e~ 

including sports , The applicant was accordingly allo't1e d 

to pli~y in the v•rious tournaments. fhe i ·e::.pondents 

have al ~o stated that the applicant was allowed to play 

in the tournciment.s during the training period 

treating the absence as • P•rt of training and · 

no special ca&uil .leave Once it i!f 

... 
~~)I •••• pg.5/-
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adnitted that the applicant was only an. Act Appzentice "' 

in D.L •W. during the period under reference, the plea 

of the applicant that he has been considered as a 

regular employee on various sULmises and conjunctures 

is not sustainable. Even if tho applicant halif been 

allowed to play in the inter-railway cricket tourna. 

ments for which the regular employees az·e eligible, 

this ir1egularity may call for disqualifying of the 
' 

team or of the player-• ·. but does not give ant right 

to tho applicant "that he becomes a regular employee· 

of the organisation. the applicant has brought out 

that in the letter dated ll.?..93 at A-3, he has been 
we find 

shown a s a Machinist whileL}r1 the other docunents 

brought by the applica nt him5el f on record, he has 

been shown as an Apprentice Fitter. Keeping these 

aspects in vi ew, we are unable to find any merit in 

the contention of the applicant that he was deemed 

to a regular employee a~ a Machinist and has been 

denied the appointment. 

7. Ihe respondents hav e brought out that 

the recruitment of the ~portmem against the sports 

quota i s· ·t:o be m•de as per the instructions of the 

Hailv1dy Board in the.lett~r dated 25,5.~ at anr •• n-2 

to the counter-affidavit. The applicant-t: has not 

brought cot that he was subjected to the selection 

process for sporUs quota. ln the absence of any 

selection, the applicant cannot claim for being 

appointed against the sports quota. 

a. The applicant ha~ pleaded that appointment 

to 3 sports persons hag been given in the year 1995 

a nd t .he applicant has not een called for appointment , 
••• pg. 6/-
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even though he has been pl9ying for D.L.w. for more 

than 3 Vlears. Ihe re~ponaents have contended that 

the applicant was adr.ised of the proposed select.ion 

trial and the letter was also sent on 16.6.95 for 

• 

which necessary docunentary evidence by way of cer­

tificate of postin;i. has been brought on record. fhe 

applicant has denied of haviny received artf intimation 

in the rejoinder-affidavit . Ihe applicant has, however, 

not bro ugh'- on record a DJ material to supfi•rt bi a 

contention- Ftom the fa~ts b~ought out by the I~._ 

ponJents, 29 persons participated in the selection 

t.rial which indica t e s that the d~te of this trial was 

widely circulated. we are not able to underst.ar:d if 

there was any malafide intention of the respondents 

in not calling the applicant for selection as the 

applicant has not alle-ged any :nalafide for not being 

called in the delection. Keeping this in view, we 

have no reason to disbelieve the sutxnission of the 

z:e spondent s that the applicant was advised the date 

of select.ion trial .. Ev en othez-flti se the applicant hes 
to show 

not brought on record~hat it was mandatory~to call 

the applicant indiv idualy for the proposed trial. 

rrom the annesure-5 to the- counter-~ffiddvit, it is 

noted that the l\egional ~ports Officer, Varanasi had 

been advised to recorrunend the names of the outstanding ' 

and talented cricket players for the proposed tricll~ 

wr.ich shows that wide publicity had been done and no 

individual intimation \ir;as .required to be sent. ln$pite 

of this, the respondents have speciiically sent inti­

mation to the applicant. ih er e f ore , the plea of the 

applicant that he was not called fo;r trial, is not 
' 

sustainable. • 

•• • • pg. 7/-
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