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(Open court) 

CENTRAL ADMINISTRATIVE TRIBUNAL 

ALLAHABAD BENCH, ALLAHABAD • 

Allahabad, this the 19th day of July, 2000. 

C0Rll.r<1 : Hon 'ble Mr. Rafiq Uddin, 1-iember (J) 

Hon'ble Mr. M.P. Singh, Member (A) 

• 

ORIGINAL APPLICATION NO. 930 of 1995 

suresh Chandra Tewari s/o Sri someshwar Nath Tewari 

aged about 42 years resident of Village Narainpur, 

Post Basahi, Tehsil Karchana, 

District Allahabad. 

• •• Applicant. 

C/A Shri Satish Dwivedi, Adv. 

Shri Anil owivedi, Adv. 

Versus 

1. Union of India through the Gene ral Manager, 

Northern Railway, Baroda House, 

New Delhi. 

2. The Divisional Rail Manager , Northern Railway, 

Allahabad. 

3. The Assistant Engineer, 

Northern Railway, Chunar, 

District t-lirzapur. 

4. The Petmanent Way Inspector, 

Northern RailwEzy, Churk, 

District Mirzapur. 

I 

J 

--

••• Respondents. 

C/R Shri P. Mathur, Adv . 

shri A.I<. Gaur, Adv. 
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(By Hon'ble Mr. Rafiq Uddin, Member (J) ) 

The applicant has sought quashing of the order 

dated 17.10.1994 passed by the Assistant Engineer, Northern 

Railway, Chunar (respondent No . 3) contained in Annexure 

A-1 to this O.A. and direction to reinstate the applicant 

on the post of Khalasi with all consequentia.l benefits w.e.f. 

April, 1992. 

2. The case of the applicant is that he is working 

as Khalasi and had filed O.A. No. 61/92 before the Tribunal 

for a direction to the r espondents to allow him to work 

on the post of I<halasi. However, the respondent No. 3 

issued him a chargesheet dated 03.08.1993 in which it was 

alleged that the applicant remained absent unauthorizedly 

w.e.£. 11.04.1992 till the date of chargesheet. The applicant 

submitted reply to the aforesaid chargesheet. Thereafter, 

one A.B. Verma, Pe.z:manent Way Inspector, Churk was appointed 

as Inquiry Officer for conducting the inquiry. The Inquiry I 
Officer submitted his report dated 07.02.1994 to the :o:t:~ 

Disciplinary Authority who after considering the same e 

a punishment of removal from service vide impugned order. 

The applicant preferr ed an appeal against the order of 

punishment to the Divisional superintending Engineer (I) I 
N.R.,Allahabad on 26.11.1994. The Appellate Authority has, 

h0\"1ever , not passed any order and since more than six months 

have expired he filed the present O.A •• 

3. The applicant has challenged the inquiry report 

and the order pas~·ed by the Disciplinary Authority mainl~, on 

the ground that the applicant has been prevented f rorn 

defending himself. Inquiry has been passed in violation 
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of principles of natural justice. The Inquiry Officer had 

fixed 22.12.1993 and 27.02.1994 as date s for holding 

inquiry. The applicant on the aforesaid dates was unable 

to attend proceedings on account of serious illness Of his 

wife and he had sent lette rs to this e ffect supported by 

medica l certif icate issued by the doctor regarding illness 

of his wife. The said lett er Wen' duly received by the 

Inquiry Officer and he adjourned the inquiry on 22.12.199 3. 

However, on the next date i.€. 27.02.1994 instead of 
.. 

fixing furthe r date for inquiry the inquiry of fice.raiegally 

close d the inquiry proceedings and send: his inquiry repot:t 

to the Disciplinary Authority mentioning that the applicant 

was not willing to attend the inquiry proceedings. The 

Dis ciplina ry Attthority sent the inquiry report along with 

a l etter dated 02.08 .1994 asking the applicant to submit 

any representation against the aforesaid inquiry report. 

The applicant accordingly submitted his representation 

on 30.08 .1994. However, the Dis ciplinary Authority p a s sed 

the impugned orde r dated 17.10.1994 and imposed the removal 
?-"' ~rt')'\ 
o£ OOReezned service. 

4. We h ave heard counsel for the parties and perused 

the record. 

s. It is evident from the perusal of the report of 

the 
I 

Inquiry Office r dated 27.02.1994 that the inquiry I 
fixed on 27.02.1994. However, oh that date the applicant! was 

sought adjournment through registered letter on account of 

illness of his wife and requested adjournment till 

27.07.1994. But the Inquiry Officer instead of adjourning 

the case submitted his inquiry report observing that the 

applicant is not willing to attend the inquiry. It appears 
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that no order reje cting the a djournmant application was 

passed by the Inquiry Officer. Thus th~re is an ireequ la­

ri ty in the case . Learn~ d counsel also refernd to Ru le 

9 (2 3) of Rai l"'ay Servants Discipline and AJ"'pea 1 Rules, 

1968 v1hich provided for holding e xparte inc u iry the 

de linr ue nt officia l failed t o a rpear before the Inquiry I .. , 
Cv(c:P~~ 

Of fie er . No such procedure a ppears t o h ave been asf fe e ~J r2.. 
by the Inq uiry Officer . Ther·, fore , vie find that the 

ir regularity has been c ommitted by the Inq uiry Officer 
~ ~'-1... 

by not provid in" a1:i~te opportunitv to the a op licant 

d urin~ inc uiry proceeding . Therefore , t he impugned order 

passe d on th ? bas is of such inquiry re port i s deserved 

t o b? c uashed . Th e O.A • • is therefore, allov·ed . The 

i mr uqned ord 9 r dated 17.10 .1 <:'•04 c ontained in .A.nn9xure A-Jr 

i s ruashed . Ho\~·eve r, vie r emit the ~J se to the r~spon'.ients 

to hold fresh in,.,uiry f r cm tre date fa;'ubmittioo of tfu 1"k 
c ha r aesheet.agains t the 

:.~ember {A) 

' 

' 

J 


