
• 

. . 

' . 
.. . 

• 

• 

' 

• 

• 

. . 

, 

, 

• 

. . 

CENTRAL AD~·1It'1ISTMTIVE '!'RIBTJ!'TA L 

.1\ L 1"" HA BJ\ D BE NCI-!, ALLA HJ\ t.\A D • 

( Open court' 

Allahabad this the OSth day of January, 2004. 

Original A£~lication ~o . 9 16 of 1995. 

t-ton • ble Mr . Just ice S. R. Singh, 'lice- chairman. 

Hon'ble Mr . D.R. Tiwari, ~e:nber- A. 

l o Smt. Chameli Devi wife of Late Prabhu Nath 

2. ?\jay Kumar 5/o Late Prabhu .7ath 

Both re s ident of Vill. Ka r eha, Post- Karchhana, 

~istt . AllahC'ba d. 

3. Smt. Ba nno Devi wife of Sri Rnm Raj, Daughter of 

Late Prabhunath, R/o \Till . t·tawaiya, Naini, Allahabad • 

4 . Sanjay K1.1:;iar S/o Late Prabhu Nath, 

R/o Kareha , Post- Karchhana, Distt. l\l l ahabad . 

s . S:nt. ~anju ~evi wife of 5ri Madan, nauqhter of 

La te Prabhu Na th, R/o Vil l . oei.1ari , Bheerpur, 

6 . Km • Minni daughter of Late Prabhu Nath 

a/a 15 years (Minor ) . 

7 . Raj Kwnar S/o Late Prabhu Nath 

a /a 13 years (Minor ) . 

8. Km. Savita daughter of Late Prabhu Nath 

a/a 11 years (Minor) • 

Al l ahabad . 

•••• • • All minors represented through their 

mother and l egal guardian smt . chainel i Devi , 

\-life of Late Prabhu Nath, R/o Vill . Kareha , 

Post . Karchhana , ::>istt. Al lahabad . 

counsel for the applica nts 

VERSlJS - - - - -

• •• •••• J\pplicants 

:- Sri Sudama Ram 
Sr i Anand Kumar 
Sri C.P . Gupta 

1. Union of India through the General Manager, 

Northern Railway , Baroda House, Nc>w Delhi . 

2 . , The Divisional Railway ~tanager, Northern Railway • 

Allahabad. 
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3. The Senior Divisional Electrical Engineer (G), 
Northern Railway, D.R.M Office, Allahabad. 

4. The Assistant Electrical Engineer (G), 

Northern Railway, Allahabad • 

•••••••• Respon~ents 

counsel for the respondents :- Sri Pra sha nt Mathur 

0 R ~ E R ... - - - -
By Hon'ble r1r. Justice s .R. Singh, v.c. 

The original applicant Late Prabhu Nath was employed 

under the respondents as Helper Khalasi. It appears that a 

charge-memo (SF-5) was sent to him for his alleged unauthorised 

absence from duty since 25.05.1992 . The charge-memo was 

recieved back un-served. Thereafter it was published in local 

news paper. The applicant submitted no reply to the charge-

memo. The enquory officer subr.1 i t ted the inquiry report 

holding the applicant guilty of the charge levelled aga inst 

him. The d i sci plinary authority by its order dated 03 .10.1994 

(Annexure- 1) i mposed the penalty of r emoval frQ~ service. 

The applicant then filed an appeal which came to be dismissed 

by order dated 28.12.1994 (Annexure- 2). Aggrieved the 

applicant ha s instituted the present origina l application. 

2 . It has been submitt ed by the learned counsel appearing 

for the applicant that the a ppl ica n t ,.,a s not afforded \:--­
... s (,~"· 

reasonable opportunity of defending himself at the tt'~ of 
'- ~· ~ ~ '\_/ 

enquiry &'tCa.t;)e ~~ nor was L,given 
-~ 'L -

opportunity of show cause 
I... 

by the disciplinary authority. The submission made by the 

l ea rned counsel is that the charge-sheet \-:as never served 
a, 

to the applicant and service through news paper was not ~ 

valid service. The charge-memo, it has been submitted by the 

co unsel, was not sent to the official qua rte r a lloted to the 

applicant an3 it was rathe r sent to his in-laws house. The 

l earned counsel for the applicant has further submitted that 

t he points raised by 

~ 
the applir.ant in his ~~mo of appeal 

.. . ; ,.. ~ 
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t•Jere not prope rly considered and the Appellate l>.uthority 

mechanica lly dismissed the appeal t.rithout proper self 

direction to the points r aised by the applicant in the 

me:no of appeal. 

3 . Sri Prashant ~nthur, l earned counsel for the respondents 

submits that the t·1here abouts of the applicant were not 

kno\':n and he had been un-a uthorisedly absent from duty 

for a very long time and in the circunstances, therefore, 

sub.nitted the learned counsel for the respondents, the 

punishment of removal from service co1..ild by sa id to be 

shockingly disproprtiona te to the mis-conduct. 

4 . The applicant died during the pendency of the o.A 

and his legal representa tives namely the wife and sons 

have been brought on record vide order dated 01.07.2003. 

In Unio n of I ndia and ors. vs . Deena Nath Santha Kumar and 

others 1999 (1) SLJ (SC) 180 it has been held that re~oval 

from service a fter exparte proceeding, \-1ithout proper 

serv ice of cha rge-sheet and withoyt show-cause notice 

\f1o uld be illegal. The orig inal app licant in his :nemo of 

appea l had talten a specif ice ground that he was admitted 

to Railway Hospi t al for treatment from 24.07.1993 to 

18 .0B.1993 for which G-92 was issued on 05 .08 .1992 by 

c.E.F/PS/ALO and t he controlling ~en.ior S.lbor.:'linate l'Ja s 

ve ry 1nuch aware of the applicant 's sickness but this aspect 

has not been taken into consideration by t he Appellate 

Authority nor has the Appellate J._ ~thorit~{ gone in-to 

the question as to whethe r the expa rt e enquiry in the 

fact situation of the c~se \.,,ra.s l eqally jus tified. All that 

ttle Appellate Authority ha a said i s that he did not agree 

v-11 th the employees su.b:ni ssi'Jn for the reason s that he had 

been absent from duty for 2y2 years . 't'he conclusion arri"1Pd 

at by t he Appella te J\uthority that the employee \11as 

• b l uffing with the n r'im i "list r at i on a n J \'la s un-a uthorisedly 
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absent • is un-sustainable having been a rrived at without 

se lf direction to the pleas taken by the applicant in 

his -ne-no of a ppea 1 a ncl the circLunsta nces in which the 

applic~nt could not attend to his duties . ~he d i s ciplinary 

authority was not j ustif ied in holding that the applicant 

was given all chances to attend the enquiry by sending 

r eg istered l~Lter to his known address and by giving 

a1vertisement in the loca l news pape r s . Having reg~rd to 

limite-1 scope of tl1e j:.idicial revie\<1. t·1e are of the view 

that the matter neeas to be reconsidered by the Appellate 

Authority • 

s. In the facts and circu~stances . therefore.the O.A is 

al l o•,,red in part. The Appel l ate order dated 28 .12 .1994 is 

set aside. The Appellate l\athority is directed to decide the 

appeal afresh in accordance with l aw and in the light of 

observat ions :na :le in this judgment within a period of three 

month s from the date of communicat i on of this order . 

No costs . 

Member- A. 

4 
Vice!:?lrman. 

/Anand/ 

-· • 


