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Cc'\ITAAL A:>\~I' .. c1 n.ATI'/t: T~lBUf\Y\ J, ADD1 • ~i!~IC'rl 

A Ll!\H ll, M::l 

D.'\T SD : THE l ~ l~- DAY OF JULY 1 997 

CORA~~ : HOf\J ' PLE r.\R . S . D.ll,S GUITA , AJ.~ . 

~ l ON • P LE MR • T • 1. • \f..; r~o\A , J • M • 

0RI'3I '.t\ L AFF LICAT IO'! f\TO . 901 OF 1 995 

Krishna ~:ura r i Dubey age~ about 35 years 

so~ of !atu Jaoannath fr~ sad , 

7, Li -4~1 l e qo 3d , Ge orgc T O\•Jn , 

Centrn 1 Go\•t • 1! ea 1th Sch ~me, 

Al l ahahad . 
• 

. ••• Respondents 

C/A Shri Sudhir Agravial , Adv . 

Versus 

l . Uni 'Jn of rn;ia t'i r ouoh t lie Secret ary, 

r .. ~i •1istry 0 4= ~e3lth a'ld FamiJy \'Jr.. l f .:>re, 

'irman A'"la1-an, "'Jev.• ~e l h i . 

2 . !he Dir .. .: r t or r, ·,.1 .;) r .:< 1 of !-' aa 1th Servic-?s, 

~irector at e Gene ra 1 H9a 1th Services , ~ 

Jirn1a n Rh a1 3n , 'ev.• ::Je lhi . 

3 . Th a 99 ~ ut y Dir ct or (Adm ini st rat i on ) 

Central Govt . l-Iea 1th Sch eme , Direct orate 

Sane ra 1 of Hea 1th Se rvices, f\lirma n Bhav:•an , 

' ()" ' De lh i . 

4 . The A-iditi'Jn~J Dir .... ct or , Centra l Govt., 

~ea lth Sch~m~ , Allahabad . 

5 . Rake ~i: Kiim - r Safa i1, 3 l a in Ce ntra 1 Govt • 

HaJlth Sch : rne , 7, Li -1:i l e Road , 

(j.~ orge T <N- n, Allahabad . 

5 . Smt . Sano<:et a ';:/o Rak& c;h Kt.mar C/o RJ1<2 sh 

KlJTlar Safaiv1a l ,1 , C-: ntra l Go"t . Health Sch ~rne , 

7, Li.d i l o Road , George Toi.-111, Allahahad . 

C/R Shri Amit St ha l~kar, Adv . 

• 

""""' - -• 
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CO'l 1..iCT~!J '.'.11Tt1 0 .A .1~0 . 9C 2 OF 1 995 

Asha Ram S/o Sn ri Ram ~arsh 

R/o l-A/26- B/l Ram fr l ya Road , 

Frayag , Al l aha h 1d . 

• 
•••• 

C 1~ Shr i A. R. L.Srivast ava , AJv . 

Versus 

l . Uni ')n of II"\ ; i a thr ough t he 

App licc:i nt 

Di rect or G.: na r a l of Hea 1th Serv i ce s (C .G .I-t . S .) 

~~in ist r ~r of He a lth, 

t~lrma n Fha1 a n , Ne vi "'.::> ~ lhi . 

2 . Tho Add it i on.J l Dire ctor, 

lidd l e Road , Allahaba d • 

Hea 1th Se rvice s (C .G .H .S .) 

3 . Shr i Rake s'1 Kumar, 
Saf aiv.Ja l a , C/o Add i tiori3 1 

C .GJl . S . , ,t\ ll.=i ha bad . 

Dire ct or, 

•••• Re sponde'1t s 

C /R Sh r i Arn it Sth a l e k a r 
Shr i D.C .Saxena , 

CONNECT ED 1::ITY C .C . f ." o .125 OF 1995 

In 

0 .A .NO . 901 OF l 095 

Kr i shna t-~ ·.1r a ri Dube y son of 

Late Ja'] a rinath F'r a :ad , I os t ::. d a s 

l owe r !)iv i s i on Clerk , Ce nt r a 1 Govt . 

He 3 lth Service s , A 1 l ahab ad . 

• • • • Fet it i oner 

C / A Sh ri Sudhir Agr av1a 1 , Adv . 

Ve r sus 

Dr . P .N .Chaturv?di , Chie f ~·ied ic a l Of f ice r , 
' Ce rrtra l Go•re rnme nt Heailil.h Scherne Dis po nsary , 6-A llahi)b ad 

Di scba rging c u rr~ nt duti s of Add l . J ire ct or , Cent ra l 

Govt . ~e a lth Sc lk? me , l\llah a hed . 

C/ R Shr1 Am it St ha b kar . 

. . 
• 
~ . . 
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Opp . f a rty . 

• 
• • , ' 

I • ' 

• 

• 



. l 
t 

• 

' I 

• 

\ 

• 

• 
¥' 

• • 
.. 

• 

• 

-3-
• 

ORDER 

BY HO'l 'FILE ~1R .S . DAS G'JITA, .A. .M. -
• 

0 .As . Nos . 9C 1 /1995 an~ 9Ci2/1 995 are ha sed on c <Yltro-

varsie s ~rich ar~ slrni l ar i~ natur~ . They ~l have . tnerefore~ 

been t at.1ern up t ogether a"ld are being disposed Of hy this 

com"1on or~er. Since tho contampt application arise s out of an 
• 

' 
inte r:im or rie r passed i n 0 . 4. , f\lo , 901/1995 , tha s am.2 is also 

being dispose d Of by th i s or 11? r . 

2 . In 0 .A .No . 901/1 995 the a pplicant Krishna ;.~urar i Dubey 

was y.iorl<ing on t h9 post of peon in Group-D in the Centra 1 

Go.,e rnrne nt Hea 1th Scheme , Allahabad . He vJa s appoi.nt ~ "i on this 

po st i n 1 976 . The r ecruitment rules .to t hn post of lowe r 

Division Cle r~ (L .D.C. f or sh ort) prov ide that 5% of the 

posts sha ll be fille d by pranotion from Group- 0 employees 011 

t he b-"'ls is of se niority-cun-fitness _, ·f rcm among tP ose v ho 

. po c:;se~ c;ad matricul'3tion and oth~ r qua lif ications and typing 

30 v.•ords pe r minute i'l Enrilish a nd 25 v·ords per minute in 

Hi nd i . Th2 r u l e s a lso provi:ie tha t a nother 5% of th -= post 

sh a ll be fi lled fr on among group-D emp loye e s possec-sing 

s irnila r aua l i fi cations on th '.l basis of de partme nta l t e st. 

':"h..: apJ: l ic ~nt arpea r ed if1 s uch a sele ction t est c ornprisino 

t he writte n and t yr•ing t est :.n pursuanc ) 6f an office order 

d ated 13 .12 . 1991 . The a pp lica nt v•as se l e ctcd a nd \ .. as conse­

q uentl y pronot ~d 0 '1 t he post of L.D.C. by a~ or1e r dated 

1 2 . 2 . 1 092 . Th e applica nt j oine d the high~r post on 13 . / .lQ02 

al'"ld s ince the n had bee '1 discharging his dutie s a id had e ve n 

ea r ned three i ncreme nts vhe n h y ordar d::i t e d 30 . 7 .1 9c15 respo n­

:\ent no .3 r ad i ire ctc:i t he r ~ spond .? nt n o . 4 to promote one 

Ra kesh Kuma r on t ~ post of L. D.C . f ran th'\ rla t e the appl icc1nt 

\-.ia s pr O'Tlot~d '3 'ld t o r ovnrt t h.? app l i cant,. t o his pr ~vi cus 

r;r 0ur -D rost . The app l i c ."l nt h Qs filed t ~:'.l O.A . saeking 

c uashi 'lg of t he or -le r d 3t c1 13 .8 .1 oq5 a rtd f or a d iroction 

t o t h.-- r e :pondc '"lts t o tre::l t him a s conti'1 u ous ly \· or'< ing on 

the post of L.:>.C . \" ith a ll c on sequ~ntia l h~ nc:: fits . 
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3 . · O. A .No . 9C2/19c5 has be~ ,, fileJ by Asha Ram who vas 

aa rlie r promoted fr om Group-D post to th:- }JOst of l.1J.C. O'l 
• 

ad hoc hasis but 1· 1as subsequa11t ly r ev =-rt · d to his substantive 

post in Group- D. He ""'as appo int2d a s a group-D employee in 

1Qq1 in C ,G.P.. S,, Al l ahabad . His c 1se is that tha responden~ 
/Uw.r::~t:v ;o, ..... '1.,._ 

n o . 2,; as he "''as then,ln"itcr.i applications f rom Group-0}-on 

ad hoc ba is . Th~ apµJica nt appeared in the 5 8ffi 2 t e-st a nd 

hav ino c.ua ] i fi~d th r:.-in v·as appointed as L.o.c. f or a period 

of 11 m:>nths or until a reqular nppointJe vJou l d be c ome av~i-

l ab le , '~·hi cr..-e ve r "'as ear li~r . The said appo intme nt, h o. .. c ,,e r, 

w:s t _ rmin~t~d after he 1 re'ldered ~a·r vice a s L.D.C. for a 

period of 9 mo"'ths and one day with e ff e ct frcm 30 . 9 .1 984, 

even though no r -qu l a r appointee wa-- allegedly a v '3 ilable . 

' 

He ,.,as aqc.in arpoint~ d a'"$ l.TJ .C . on adhoc b.:ic: is v•ith c:! ff e ct 

f rO":l 3 . lO . l Y84 f O!.' a f urth')r period of six months or unti l 
k. 

a r~'Ju la r ?Pr'o i '1tee v:Juld~Ava iJabla an-i he vcis a0ai.ri r Gva rtad 

VJ it h e f .L'e ct fr om 2 • 4 .1 985 a fter r e ndering service,; f or six 

!"' onths a"'ld on~ da y , l.hough a 1 leg "'d l y no r .~gu l ar appointee 

b e came a v?i l ahle . l.atc.r t "".:re v·as a'lothG r 11 ctification i n 
.. 

1 991 i'1viting a pp li(:a~from Group-D emp loyee s f or a~rearlng 

i'1 v·.ritteri "' 11d tyPing test for aproirit11ent .Js l.J .C . The 

applic~nt ai:--pear din tr.~ te~t a'1d th cuoh hS> qua l j fied in the 

written test , he faile d i n th ..:- tyT.·i'1Q t est 011 5 .1.1902 . P.e 
, 

aga in app0::l r 2d ~., tyr inq t :-st on 9 . ~ .l ~J92 a1rl it is a l.!~ged 
• 

t rat a)tho:.igh he v•as already in th ... 35th year of age , he was 

subj e- ct.i t o ty~ i ng t est Ol"l 9 . 2 . 1 092 though the applic 3nt 

v1as e '1titla d to e ve mµtion fr om tying test as per Govarnment 

of India Orde r 12 (11) belov- FR 26 . Qi t~e bas is of t 11is f i ct 

th app lic '1'1t hac; pr.::iy~d t"lat th · operat i on of t'1~ :>rd ar by 

which Rake sh l<.umar was µrom'Jted as L .D .C. be st dyed {v1d that 

the r er;pande rits h 2 :lirecte~ to t re!a t th~ app lir .:.int tc he in 
• 

c onti'luous s=>rvice as L .') .C. s~'1c0 31.J .1 984 till~ r .:-0u l c1rly 

appointed r .. ::iri-j i~ ate ;oi'ls , c on;oni'1Q tht:J tochnic~l bre?.l< 

• 
. .. . ,. ,. 
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c3use:l , with 311 c o'1se',uGntial benefits . He l' lso sought 

(:uash ing of th_ :l"" i artm:. ot 11 test .3;")d a :l irect.; on to the 

re5p0nrl.a'1ts t o ar3nt ::;x~mrtion to him fr om tyrinq t.?c:-t . 

4 . The r e sponde '"lts have c ontec;t ed hoth the ca ses . l'1 tl/~ 

C.A. filed in O .A .~o . 9C·l/1 095 i t vis stat d that th() rt:c::u Jt 

of th" Departrn:"lt ... 1 Examjnat i ori vas placed he f orc th .... D , r .c. 

\\lhi ch :i.~ clar.ed ~ K.~.Dubey as rio.l ~n the merit list 't!l--ile 

<>hri Rak.: sh Kumar \.v.:"fs pJac-2d a t seria l nc . 2 of the list. 

Shri K.t-t . Dube y wa s 1\Jpdintad as L.:J .c . purc::u "\ nt t c tre said 

th~ All Ind ia C.G.H . s .amployees .A.ssociation, Allahabad 9raoh 

held on 12 . 4 .1 993, th~ staff si1'i.:! brought to t'1 : notica of 

tre ~ puty Director (Adtrln.) s01'l- irr _riu l ar it ie s • n the appoint­
~ 

rnent of the appJ i ca nt it ""Js de ci-ied to hold an enquiry i nto 
A.-

t h<?411 at te r and the Additio nal Dir ector, C.G.H.s., Allahabad 

was given appr opriate in structions. The enquiry co-nrriittee 
,. 

comprising t hree off ice rs looked .4:.o th: irrGgularity· a] legad 

2'1~ gave a report vhicr vas f or· ·n r de d to tr~ Dirl}ctor Generril 

~ea 1th Serv ica s , In the re i. ort it v as ~e-:1 that Shri Ra1<e sh 

l'•.iMar s~ cur -J 111or8 ma r1<s tran Shri K.tJ . Dubey a nd c onser uently 

orde: vJa i; passed r t. verting Shr i V."' .Duhe y and pranoting Shri 

P.akesh ~mar . .A. separat e C .A . i.-,.a c; also f .iled b y Shri. RaJ.:esh 

Kurnar vihich, h ov.~ ve r. does not br::.ng out a'1y new f a c:t . In the 

R .A., the applicant pointe d out that th ? impuq ned or;ar of 

r;::; v .: rs ion was passed inv io l a tioh of th:: prov is ions c ontained 

in Art ic lB 311 of th~ Corst itution , inasmuch as no opportt;ri ity 

had h a n a ff ori.; d t o hi111 be fore passing tlie or~t e r . It ·a s 
' I 

as-::rt ~ th~i. lie w1s '"l ·.: v :?r ass'.:>ciated v itl' a'"'ly e nou iry h:? li:J 
, 

into the a 1 le nation that his S'd le ct ion v.•a s irragu l 3r . 

5 . 

..,ut r•r th Rench as to \ hGtl-iGr .th~ rn3r1<c; c iv~ n :i11 the ty, in<'1 

test <1 r g a--lied to the mar ~:s ni"-'1 in th ~ ' ritt .::. n test . 

Through a sui:;pleme'1t1ry l!ff i -::ci vit ti1n r..:$1-.cn".io'"'lts s•..Jhmitt 1 

• 
• ·. . 
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that th~ rnart.:-s oiven in the ty;--.:.'"lg to st ar~ to b~ :J,~ -1 ~ d le) 

the mar'< s obt2 i ned i n th~ v r i i te'1 t ? s t . It v..ia s a ls0 c?·+n i t t~d 

thMt "' fte r a 4ding the t yi.-ing t~~t 'narks , t!"e tot a J marlcs 

obtai'1Jd hy tli...: ~i:. plic3nt \·•a s 134.5 \A·hereas t"'c tot1 l mar'<s 
I 

obt~ined by Rakash 1<'.umar v1a s 132 . 5 . 

6 . In the C . .A.. f i 1.2 -t in 0 .A . Jr . 902 Of 1 995 it was sucm it t-=d 

that tlY' apt:licat i on is harr~ d ~y l imitat i on a s th .: 3pplic af'lt 

"1ad b:e n s '\a lc in0 c onti,.,uity in <>1;rvi c 1 si'l ce l G84 . On m~ rit 

i t ras hP.e n h~ ld that t~2 a~pl ic 3tion s vc r e inv ited f or 

a ppointme nt on adl-ioc has is ')n th "' post of I .:> .c. in the 

abs&'lce of ..... oula r Appo int .... e s arid Asha Ram 'fioS ·'3PfJO int.::?d on 

adhoc ha sis f or a par iod -:>f 11 month s tJrl" unti l a r:>C'h..t l ar 
aohoc ~ 

appoirit ee would be c r-r'a a va ilable . Such/appo:intme 'it did n ot 

c onfer a'l y ri,...ltt Of 5G'1iorit y , c c'if irm-3tion or r~ qu lar 

?1
1 

ppointment of th~ a pp lie ant • The sub r.e r 1.:.19 nt appointme nt t 
'\:bot anot!'":rlr rer .:. c:I of 6 rn Jnths '- s a lso~e c o'"ldition that 

~ 

o n cessat i on of th:? 3~hoc appointm~nt, the app lic~nt 1: ·01J l d 

a '1y r ~ason . It basbeen brouqht out that a f t e r the r~ version 

of th~ app lic ; 1it tot~: ~~st of p3 on on t - rmi1iat i on of adhoc 

3pr,ointment a s L , !) , C ., th<:! app l icant ~1i ·4 n ot submit Any 

rapr c;:- '"'l t a:.ion nor appr oa cr~ny 1?.,J l f orn challt:nc:ing th~ 

or:ler 'J f rav .. rs i on lnrJ nov.1 -3ft '? r a l ong g ap of 10 ya a rs 

he h a s f iled t~ is petition •rhich is ba rr ,;{i hy l imit ation . 

\ The r o c; pon c\e1it c; have furt he r brought out tha t i n 1991 a 

r e g•1 l a r post 0 f L.o .c. \•as c- r ~at t?d f or C.G.P.s., A l l-:.hab3 - d 

and t o f ill this rost > ~ c;ircu l a r , .. a s is su~d ~ or h o l d in g u 

.., ... ritten ari1 ty1 ing t : st on s .1 .1 092-. It i s st1ted that a ll 

the c3n-ii::~at~ s f J:i. l€:d in th '? tyring t ~st .::i nd , the re f or3 , the y 

\•Jer ';) a11.Jin c a llcri f or tyr i ng t.::c;t on 9 .2 .1 992 . 01 c o'Tlr; letion 

• 

')f t he t yt ing t est th2 D . t: .c. put Shri K.r.r .oubay, t he appl i cant 

in O.A.No . 9C l / l c105 at t"'a top of merit list ~ .,-i 1-.e \ C' S acc ord-

ing ly a ppointed . The applic-3nt in this OA, ho· ever 1 f ailed 

' . , " 

• r • - ' .. 
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-
in th - t yring test • 

7 . Th ... applicant has filad a r :inindc r affi ~avit ~n 

vJhich it \ •a-s aJlpq"ld thc:>t tr- .. adm iriistra tion of C . G.H".S. 
f'~M tJ-

'1'1aS actl'1ci under~lJ Irrdiu C.G .H .S. ErQployces Assoc iat ion 

and v, =i s not act in0 imr.artia lly. Po '."l as r? it· r ?t~-4 that th" 

termin? tion of a pointment is wholly arbitr~ry . 

8 . •·:e hav:? r ""'a r d th J ~ r"'l.:d counse 1 f 0r both the parties 

both in 0 .A .Nos . 9Cl and 902 Of 1995.~ have also ca r i:- f u ! lv 
• 

f e rusad tre r "' rord . So f Dr as t'1 t cc>se file d by Asha P.=im 

• 
15 C0'1CC: rn0 d , Wl' :lo not S9e -?l"I \ ' r ~a s011to c ')nsi:ie r the ~er .!.t 

of t ~~ clai..., as t'1o a ~}:lication is• ho lly t:ime barr a d . The 

3 dhoc a µr•ointrnent \' 'as t ·~rrn inated a s f ar ba cl< as in April 1985 

-3'1 d h '? can'1ct he a 1 :ov!ed to agitate this matter l C vears 

a ft r h:= ""·as r vort ed to his substar-itive post . Also t he 

s ubse '"'ue nt allega tion :.n v h ich Shr i K . ~.: . Dub9 y v as selected 

t ook pl3ce in 1 001-1992 . The apri l icAnt a'"imitt?rl Jy f :ii]i?d i n 

th e ±yt=- i ng t e st a "''i t h:: r e- fore he was not sa lected . 1,','he t her 

o r not th , a pr Jicant i·a s e '1tit)a rJ to ;:iny e xernpt i on fr om 

, type - v•riting t e st , ca n'1 ?t be adju~ic at ~ d at thi~ ~tanc . If 
~ -

tre aJ: p licant ..... a~ a0,...rie ,1e d , 
~ 

he sf"t <)uld .f i]e~ ;;in a r.~ ropririt:? ,.._ 
applic ;:ition 1::::e th~ r;,e r iod of l :imitati')l'l . qot having dcne 

so a'"l-i it.he r e ba inq no &dec. uat"' e xt' l anation as to \vhy ho dirJ 

l')Ot cha]1E:nge the select i on of K: ' .Dube y v.•itliin the pe ri od 

of l imitation , v;e do not f ()c l c ::i lled 'Jpon to adjudicate ~ 

th e rnat1:er . The case is ? cc or ~1 i11 gly ri:smiss:ed . 

9 . So f ar as the cJaim of K . :~1 . Dub.:y is conc~rned , v.ie 

hava cii• ra f"'\ our anxious co11sideration i.o th'\ <;uest ion a s t o 

w he th~ r t'1er "' wa a ny irr ,, q 11 l C1 rity i n th . se lectio'" c f 

K.n . Dube y a nd his appo intrnant as L.D .C. The s .:lmitt:-d f ac ts 

are trat thc r a v·as a se le cti0n vhich c oq\rrised both written 

test nnd tyfing tac;t . Adq\itte d ly Shri '<:~ .Bubey obtained 

~ 
' 

• • • 

• 
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hir:her marks tha n Ra1<~ sr Kumor, lf the mar•<s in the .. ritten 

t e st an:i tyring t e st arc t a kc '1 t0q3thar 1 ~ have not bae n 

sh O\"n any or:i~ r or rule by vJhich it ca n bP said t':.:lt the 

marks i n thL"' v1ritt n t c !"t nlone Would be the rlP.termining 

fact or for mar.it r 0ting . l~ad tnat been so, no :loubt , Shri 

Rakesh ~ma r sh ,ulr have b22 n seJected for tht) post . In the 

absence of any such rule or c r ie r , we s~ e '10 irr "" gula-rity 

in tr c; s9 le ction of K.M.Dubey on tr e basis of tot3l marks 

obtci'led . In nny case a -:imitt :.--i ly K: ' ._Duboy \";:\ S r :v~rt c•d hy 

tho im r uC'l">ed or...i ~ r \~·ith ·1ut being giv "'n any opl·ortunity. :hus 

he vas visiti:-d with civil c ons~quen ces ,..,itho•it any notice 

or opportun i ty . :his is in cla ar vi o l a tion of the princ i p les 

of law 13 id cl o.r•n by the Hon ' b l e Supreme Court in th case of 

State of Orissa v. E>eenapani De i A . I . R . 1 96 7 (SC} 1269 in 

'"''h ich it ,.,as r-~ lrl tl-\at adm in istrrit ive or ...ier s irivo lv ing 

civil co"'lse c•ue nca s must ahi-4e by trc r • f 
~L\.t UlA 

justice . This lci'1d mark ~9siti Ln has 
I,.. , 

by th~ Apex Court it~e lf a '1 ~J a lso by 

pri">ciple s of n atura l 
CA-W1:.S}tMiJy 

b :?o '1 cone;t 11t 1.y f o l lowed 
~ 

other subor'.iinate 

c ourts . T!ie r :i be i'1g '.1 0 pat a nt irreoularity i n th') se le ctio n 

and appointrne1t of K.!\: . Dubey, he srould not have b2e n 

r e v2 rtc:d v ith "' ut l:--ing q iv2 n a notice and opportunity . The 

im fu'1n" d orde r of r 2v ..,rs i on is , thcrefor2 , vholly b ad in l av.i . 

10 . In vio;)\" of the::! fore? -aoing, 1t"e qua sh th2 or:ier .'.°i3ted 
.,... 

30 .8 .1995 .!.,p c 2 s2 Shr i K .~ .. ' . • Dube y t··~s rev - rt d pur~u.:i nt to 

the irn . unned or d=? r v·hi ch is now teing s.:-t aside , h~ shail 

be forthwith r e store d to the post of L. D.C. and hE? vill be 

tr~-3ted as i f h e hnd cont il")u9d on that oost an~ \.~•as never 

r e ve rted . Ye shall be antitled to all conse~uential be riefits 

of se niority as v-e 11 as ba c 1< v·aq~ s f or such continuity in 

service . As to \A1heth0 r Shri Ra1<esh Kumar V'•ill ba rav~rt "'.lri or 
~ -

l') Ot, is M matt ·~ r t o h ~ rlc ci-ic d bv the r e s pondents al')d \'I/ta 
~ ' 

-io n ot pass any clir~ ction i n i his regard . The ripplic<'lt i on 

sta~~s d ispos ed of a cr 0r d ingly leaving the parties to bear 

the ir OV.tn c0sts . 
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Civil C 1ntemot .&\pp lie :.it iori \'To .125/1 995 -

11 . This c ontem~t appJic Jtion arises o~t of t:\ n it1t-= rim 

or -ter pa ~se d by th ·· ~'"lch of th~ Tribun a l in 0 .A . l'!o . 9Cl /1995 . 

At t r.~. tirne of ·adl"1 is~ i'Jn of th ~ a f or;;; s ai(j O. fi . • , an int~ rirn 

or ...:.., r \.•!as cass: ~ 0 '1 13 . ~ .1 cn5 staving the orerat ion of the 

irtliuan=>-:i <"r i4e r dated 2C .8 . 1 095 pro1rid~ d th "- ~ome had n ot 

been jmp lema 11ted a lr::ady . In thz c o'1t ampt apr 1 ication the 

a~plic ant a lleqo s that tr:? r~spon1e '1ts had rnanip11 Jat ed a 11d 

issu2 'i An or ~a r of r :: v ., r5i0n 0f th e:} a pp ) icant 4e s p ite "iaving 

kn~ ... l edqe of t r :? stay or 'ie r . Th e r e s p-:- nd::1t s .. ho nave f iled 

t'lc cou"' t e r aff i::la'!it , have 4e nie d this a l1e a ation a nd have 

suh""'i+t e d th3-: th:- -:>r~ er v·h:.c~ v1as pass~-1 pursuant t o thn 

.: . 

im r u .... "'led or de r dat e .; 3C . Q.1 r•a5 vJa s o'lly r. c onse rp-e ntia l or'ier 

a'1d th::. s=i1T1e vas :.ss•Je·! b~fore the int :.? rjm orde r v•3s 1J2 ssed . 

12 . '.'le --i o "'l ot see '3 ny r ?aso'1 t o "ilt e r int o th .:s controve rsy. 

The ma in 0 . A. !-ia s a lr") a iy h ~e n -1~ c i~ed in f a v our of the 

app l ic=rit tks to whet'1e r th~ o "'fe n:i ing 'Jr :le t's ... ~~ issued 
<f:t' 

r e f or e k;ft 2 r t h ;; c011.,..u '1 ic .:> t io..., ::>f t he: int~ r irn orrl~ r is a 

rue st ion Of f a ct '3 n::3 0n this ctuestion tha r :: is a disrut e . 

The r is not'1: '1o to i n rl i c -; te t ha t tl-i0 r e v•as any wi lful or 

d :! lib~r at ? v io latio'I of t\-- ~ T"' i '1unal ' s dirt- ctions by the 

r ..,sr;'"'nd·· '1ts . ·:,e , tr~ r f or? , see no r ea son to c 011ti.,ue the 

c 0nte1T1~,t r r oc2.'°!ir'l9s ..,.,-::! t'1 ~ Sc"ne a r .? '3 ccor"'1inoly :lropj:'ed . 

~ 'fr? n :Jt i c ? s is"u.?d ara d is c~ar,,cd . 

Gcs 


