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,, l l a h a b: d t hi s the ~Ii,. · doy of -----
O~i gi na l Cl'""J lic .t i o n l•lo . 899 of 1995 . 

t19._Q. ' b J e f.'tr • D .s . _ _f3a v:e j ,3 , 1-\r.1 

J a ·u hdr Lcil So nko. r , S / o l3udho ·1 Ra~ , 

R/o 1!0 ·1s 0 l'lO. 31 , rur ... p e d r .. i n , Dard g Anj , 

.-\ l l a h . l t d (L:x . $ \·;i t chman) F .... ' hp·J r S _(, . i 0n , 

No rt her n Rai l \•Jc.i y . 

I 

• • • • • • • 
I . nt npp_1ca . 

• 

Cf-: S r i 1< . t·i . Kat ya r 

Ver s 11 5 

1 . Uni o n o f I ndi o t hr oug h Gene r a 1 1. .C!n dg t r , 
Nor ~ l·Hrn R i l .. y , B.:i r 1 d5 !lous e , Ne· .. De l hi . 

2 . Divi s i o na l Ra i l· ::-y 1·.a n c::;er , tlo r t hern 

Ra il .c. y , ."\llah0b. d . 

3 . S e ni or Div i s i - nc:i l pe r s o nne l Of .- ice r , 

tior": h Prn R2 i l ':.'ay , t \ 11.;hcit r . 

• • • • . • • Resoonde n s . 

C/R Sri ., . !( . S hu R: l a 

0 ~ D ,_ R -- ·- - -
. ' r : • 

T h i s ; .. p0 lic 1. i 0n h s be e n f i lecl \·.1i t h ... : r ycr 

t o dir e ct t h e- r e spo ndents to i s~ ue tt.'O s ets o f po' # r et i r , -

ment Rv i l · : ... y C:)rnp l eme nt. r :' p- s s e t pe r yev r prospc c ~ i vc l y . 

2 . The cp• li c.:int ~ :t-. i le l':Orki ng aS s· .. 1i chr:i< n 
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Fa tehpur S.tdt ion , l\orth<:rn Rai l .. uy under Allahah d Divis i on 

re ~ ired fro m Sfrvice on 28 . 2 . 87 after completion of 39 

yedrs of servicb. As per o ra l Ql of p· ss Mannua l of 

Northern Railw1 y ( ex~rj c t placod ~t a nnexure h - 1) the 

app licant is en:it l -:::d for t\·•o sets "' f po'~ retir< 1 C".>mp l eme­

rrtory p2c;r.es every ye .. r . The copl i r:, nt vac •. ed t h e Ra i l .ay 

u~rt r at Fatehp 11r on 30. 4 . S' l. Due to non vci cat i on :>f t he 

C.l'.Ja r ',er ofter re ir rmcn'.: , th en ire amoun· of grc..Lu i ty anc 

le~.\· e encashnent Dnrl i s!3 ue of pc..sscs \J ... -.s \·•ithhe l d . These 

paymen ~ \:e re rele .iscd in Aug•1st 1991 v:lien he v a cc..teo tiie 

qu~ rt · r • &to•:Jev€ r th comp le mentt. I"y Rail1-.\• Y pass cs s 

admi ssiLle c.. r e not being is s ued . The d•oli :-nt nos made 

sever al representat ions scc:.rcing v.1i th a0 -liccJt i on da ,ed 13 . 7. 

91 but no reply has been received f r om i:.he t\drni ni stration. 

Being aggr e ived,, the present a rp licati~n has been f iJ.ed on 

31 . 8 . 95 . 

3 . The app lic ~nt hds tosed his cla i~ for r eli ef 

on the gr ounds (a) ~1')n is ... ue of Rail··:ay pac-res enta ils doub- · 

l e jeooardy as tl..,is penalty i s in addition to vJithho l d. ng 

of gratu i ty , le, \e enca shmc n and rr·covrry of penol rent . 

( 1' ) St'.)ppa 1 f? Qf is '" ue of ")c sses for non v ca .. ion of q 1_1.;.r er 

and fur the r non i s ... ue e"en af ... Er the v.Jca- i on of the q1arc r 

is a pena l ty imposed "'ithou~ follo•Ji nsi .. hi? r•.iles o nd in f a ct 

ti er e i s no such provis i n in pa r a 178 of the i Jor th rn 

Rail . .Jy pass mannua l . Tr:e reforE the a c tion of ;:h' rc:sp~·n­

dents is arbi~r~ry , i lle2a l a nd ul1...ra vires of the c~nstit u : ­

i on of Indiu . The zpp 1 ico nt h<.ls so .1ght suppor ~ of j uds cments' 

(i) Principal D~nc n, Ile\· De l hi, "Incerj i 1... Sin~h Vs . :J .O . I . 

(1903 ) 25 r\TC 446 (i .'...; ';i.::i zir Chand Vs . U. O. I . (1906 ) 32 .,TC 

370 (FB) Pr i ncipal IJenc h , .e1 Delhi . 

G 
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4 . The applic("'l nt in ;,he c::.pnlicl: t i0n h<.Js pray ed for 

r eli e f of i5 f•Je of '\•'o C'1mn l.emcntary Rsill'dY pd~~ es eve r y 

ye. r prospectively f rom 19Ql on··:ords . Ho\\lev r d~ring the: 

hec.rin for 0ctPi c'" i on on 13 . 9 . 95 the ao·')li i-t r.t •s counse l 
I • 

!node - state ment at 11c r thut ~he rr~lief of i ~'" ue of nc..1r;scs 

prospect iV C' ly fr orn lq95 on•·1. ~ rds is sou"ht insteDd of 1991. 

This \'!~ wlso conf irmod by t he app lican: ' 5 counsel at Bar 

duri :19 f i 1 a l he..Jring on 19 . 7 . 96 . 
A 

s. Respondents h (.) ve r !:sistc.d . hE .;;i pp lic~ ion 

t :.r 1J ugh counter .:;ffidaviti. r ._ i s sut:mi t ed 
I 

t hJt for U Ot..Uth-

oris e d occup·-l i'Jn of 1:11 1.; house , .. i .hholding of pc:ry-ienc, of 
1 

gr . tui i: y , leuve enc-shrnc nt, r· co ve ·y '.) f the penal rent i.ind 

di~ c.. l l o• •ing '>f the p(._ s <..s ha d teen done , i n ter ms of Rc il1..oy 

B od rd Le t t e r dc.:. e d 24. 4 . 92 o nd circulated by i lo rt hern 

Ra il' '" Y vide Pens i ::; n circJl<d IS L~ . 7 /82 of 4 . 6 . 82 (nnnexu~ 
;/l U-f(~ ~ 

I of .h e co '..l n .... cr ) . A :ts -=.ue of C'.)rnp l ement a r y p i! S<"E-S i n ·w rms 

of 11a i lway Eo~ rd ' s poli cy i ns '!: ruc vi on d~tec1 24. 4 . 82 for 

e very Mon·th -:) f a naut hori sed ocr upa ion 'Jf Rail~·1ay quor .,er , 

o ne set of no~t reti r ement comple,.,, a nta ry pc\ s s is to Le 

di:.allo •r d . Keeping i n vie1N the per iod of untluthoris ed a 
occupation of t h e i.ail·.·ay qu<: r ' r-r no pass l ecomes du e at tM 

~ 

pr ~ r:. e nt • I n a de' i t ion to .ese av€r ren s , the rE::"'pondents 

h<J 'E a l · o opposed :he a pplic .. : t i on i cing highly ti~e l:: a rt'cd , 

as t h e a r,li cant reiiired on 2 8 . 2 . 87 .;nc filed the opplicot ­

i on only o n 31 .a.as . I n vie\·J of these fc.c ts the o 'plica ion'! 

i s not ma intai 110b l e u.~ d t he ap ' l i cunt has ul~o not mu de any 

grounds to s•JSi.c.ain this anplicd~ion on merits . 

6 . S ince the pleadif"Y0S were cornple _c , the co~C? ·:,.1 s ... 

fina lly heard at tile ,.,dmission staoe va tii the conie nt of 
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l earne( counsel for •. he parties . The applic-.. nt hc:s filed 

rejoinder to the counter affid<tvit . .e hc.:1 ve giv.en ceireful 

thought to the maL•r ial brought on the record anr the 

p l e<l din rs ma de during the he~ ri1·9 . 

7 . Befo e \·.1e co i nto the meri .:s of the case , the 

submiss ion of the r~sponden·:~ ~ht the appli a~ ion is 

hi hlv ~ime bdrred will be dea lt with . . .. s per the Q<:: SS 
• 

t.iannual extract at a nne'''-'' e \- 1, the a pnli an t i s en': i t l ed 

fo r tv:o sets of post re iral comp ler.e n ... ar. 2nd closs passe' 

every year . T erefo re cause of .. ct ion ··ii ll .1 r ise every 

year cont i nous ly as per the ext~nt rul es i f the issue of 

t~e oasses are disal lowed every yea r . T i is h6s be en done 

i n t he present caseJ Ne tne r efore do not agree •:1ith thE 

contention of ~he resoonde nts and ~he app l1c:a tion is not 

time barr·ed . 

8 . F rorr· the rival plea d i fY:?. s , the short quest i on 

to be det errni ned is v~he r.her t he disa llovJing of the "i'JS1 

r et ira l compleme ntary passC?s is l Eg .. lly sustainab l e . In 

t is con necti·--n. " e refer to the judgement of full Benc h 

of Principal Penc;h n·.azi r c i,and Vs . U. O. I . 11 cited t:y the 

aoplir,2 nt (1996 32 ;,Tc 370) , \·Jhere·i n this i ~s•Je h .... s ceen 

exarnire d . In para 20 of the juc.gemen.t , the validity of 

Rail .. o'· Board ' s circ .11 ... r da ... \.d 24. 4 . 82 (isc;uc.d uncEr .. o.rth­

er n Railr;ay ' s pol icy circular PS T/82 or 4 . 6 . 8 2 ) \'Jhic is 

quoted as authori tv1 f or v1ithholding c0rnp lcmentary passes 
v 11v<:M r1"' /!-

for non l.£iqla ti-on of the quart:e r ofter rE:.. t i remEnt has been 

consider €ld . I t i s co ncluded t t1'3t t 1. is cir cu i ..... r i nf r i nres 

1'\rticle 14 of the. Co rst i tut i on and ther eto.re thE a ct ion to 

i..!ithho l d post retirC:m• nt usses on .. he besi~ of tLi:s 
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circul~ r is unsus.1..n inab le . I am i n r espec t f ·1 l agr eement \Ji th 

th i s j·ldgerient and in vie1 ·• of \·.•hal: is held in '.h is j1Jdg ement 

·':he anplic ~ nt i s entit l e d f or t he 0 ost r et ira l complementary 

passes • 

9 . I n cons i der c:it i on of the at ,,ve f c. cts , the uppli-

ca 1
• i or i S e> 1 1 O\Jed i th .he- cirec '. ion ·.ha.: the a'!')o li .... ant s ha l ' l • 

le entit le~f or rPg•1 l c.l r issue of the ':')~'t r r:: ira l co:Tp l~me rrt-
.i.s ar y pass,. a~ due as per he ex .-:.. nt r•Jl e s , Since 1..he pc;s~es 

.:ire is ~ ued )n calencer ye. r b .. sis_, regu l ur i s"' ue 'Jf ;:he p~sses 

shc. l be a l _ov·cd from 1.. he cur r~nt y e r i . e . 1996 onvJords . 

No orcer as . o cos s . 
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