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0 R D E R 

Hon ' ble Mr . t-t . P . Singh , Membe r - A. 

By filing this OA the applicant has sought 

directions thut his date of b l r th be recorded as 

• 

12 . 3 . 42 in service r ecord as ~er tr3nasfer certificate 

from the school and has also sought directions to 

grant him promotion and othe r benefits under next below 

rule , against the vacancy a rising on o r before 

11 . 3 . 92 . 

2 . The brief facts of the case are e1at he was 

appoi nted as EDI'1P on 27 . 2 . 62 . The date of birth noted 

in the record by the .Mail overseer was not known to 

him. The applicant who did not know english 

l anguage was unable to know about the fact regarding 

his date of l:.: irth recorded in the se.rv ice book . Tl.e 

r e spondents had prepared the gr~dation list and 

circula t ed it v ide l etter da ted 22 .7. 91 . It was for 

th e f irst time t h at the applicant came to know about 

his date of bi rth recorded in official record. His 

date of birth in the se.rv ice record was 12 . 2. 41 instead 

of 12 . 3 . 42 . He had submitted a representation dated 
not 

25 . 1 . 92 . The applicant wasLgiven any repl y to his 

representation dated 26 . 1 . 92 . On the other h an i t 11e 

respondents altered his date of birth unil 3ter41~ 

f rom 12 . 2 . 41 to 4.0.35 . Later en the r<?'spon er:t 

no . 4 had asked the applicant to submit his transfe r 

certificate . Accor d ingly he submitted a copy of the 

documents (Annexure A- 12) to the r espondent no . 4 on 

15 . 10 . 92 . He again submitted the representation to 
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Chief Post Maste r General U. P . on 16 . 10 . 92 . The time 

l imit of five years as laid down by Hon ' ble Supreme 

Court could be counted onl y from the d ate of first 

discl osure of the date of birth recorded in - correctly 

on 22 . 7 . 91 . The applica nt was also ignored for his 

furthe r promotion on the ground tha t he was over 50 

yea rs of age . Aggrieved by th i s he has filed this 

application • 

3 . The respondents in thei r repl y have stated 

that the discriptive particulars , which is an 

uuthenticated r e cord to judge the date of birth and 

date of joining the service of an E. D. empl oyee , was 

prepared by the mail overseer at the t i me of h i s 

appoi ntment. The date of birth as noted in the s a i d 

r e cord is 4. 8 . 35 . The promotion pro cess for g roup (D) 

cadre from senior ED of f icia l s hav- ing age l imit 

within 50 yea r s was initiated in 199 1 - 92 . With a 

view to k eep h i s n ame under considera tion zone for 

promotion i n group · ~ · cadre , the applicant fi l ed a 

r epresenta tion dated 1 . 1 . 92 .a l legi ng tha t his date 

of birth is 12 . 3 . 42 instead of 12 . 2 . 41 . :i;, support of his 

claim he s uJnmitted a school l eav i ng certifica te cum T. C. 

i ssued f r om Primary School 9a l ua Di strict Gorakhpur. 

This was onl y wi th a view to get promotion i ~ group •9• 

c adre . The r ep resentation made by the appl icdflt was 

also deal t by the P . M. G. Gor akhpur and was decided 

tha t the date of birth mentioned in the service 

r ecord i . e . 4 . 8 .55 s houl d be treated as co r r ect 

and the deci s ion of the P . M. G. was communicated t o 

the appl icant on 18 . 8 . 92 . 
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4 . Hea r d learned counsel for the rival 

contesting p a r t i es a nd f.·e rused the r e cord. 

s . In the pres ent c a se the applic. nt did 

not submit a ny documentary proof a bout his date of 

b i rth at tlbe time of entry into govt . service. The 

mail oversee r who prepared the service r e co rd noted 

his date of b irth as 4 . 8 . 3 5 . The date of b irth 

recorded a t the time of entry of the appl icant i~to 

service as 4. 8.35 had continued to exist , unch allenged 

bet ween 1962 and Janua ry 1992 fo r a l most t h r e e dec ades . 

He sema~silent an d d id not see k the a lteration of 

the da t e of birth till 25 . 1 . 92 , just about e i gh t yea rs 

before his r e tirement . His inacti on for all t . is period 

o f about 3 0 ye a rs precludes h im from showi ng tha t the 

e ntry o f his date of birth iB se rv ice r e co rd wa s not 

correct . I n a similar c a se t h e Hon 1 ble Sup =eme Court 

vide its judgment da ted 9 . 2. 93 , (1993) 2 sec 162 has 

held as under :-

11 In the f a cts and circumstances of this 

c ase , we are not s a tisfied t hat the Tribuna l 

was justified in issuing the dire ction in 

t h e manner i n which it h as been done. The 

application for conrrectio n of d a t e of b i rth 

entered i n the service- book in 1956 , fo r t he 

first time made in Septembe r 199 1 , was 

hopele ssly bel a t ed and did not merit any 

considera tion . As a lready n oticed , i t h ad 

not been made even withi n the period of 

five years from the d a t e of coming into force 

of Note 5 to FR 56 (m) in 1979. Th e Tribunal , 

the r e f o re , f e l l in error in iss u ing the 

direction to correct his date of Li rth and 

I 
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in the irripugnad order of the Tribuna l c annot 

be susta ined." 

Th e principles l a~d down by the Hon ' b l e 

Ape x Court in the above mentione d judgment a re also 

app l icabl e in the present c a s e . I n v iew o f the above 

f acts and circumstances of the c ase the OA is devoid 

of merit and i s dismissed accordingly . 

7 . There shall be no order as to costs . 

/pc/ 
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