
• 

• 

• 

Al l ahaba d : Dated this ~~day of February, 1997 

vrigina l No. o3b of 1995 

Qlst.ri ct ! Allahabad 

c~Fy\r.h -

.ivn ' bl e .:r. s. uas wpta , A. flef 

Hon• bl e Mr. I .L. Verma . J.M, 

Abhi she k ~urr.ar VeLma son of Late Sushi 1 

Kumar Vt:::r.no , .C\Csioent of 52, Ka Danpur , Pray d ~ , 

Gi t
1 

and ui st. r..Lc L Allahabad. 

l By sru 1\.j .tlal. ' AdVOCate ) 

• •• ••• Applicant 
• 

1. Union of lndia, 

through the •. in~ stry vf pcrs cr.ne 1, 

!-"'i.lb li c G.c i e vanc0s and }'e:nsions , 

uc partrr.e nt of I-trsvnnel and rrdining , 

· ~e ~ l h ' i 'I v. .J~ l. • 

2. staff s e 1 t:ct i un c ommi ssiun 

J . 

through it. s Choirman, 

s t aff ~l..:leciiun COITtmissiun through i ts 

Regi cnal !.)ir·e ctor, Ge n~ral negion , 

( by s ri vrasant ,"~t.athur ,Advocate } 
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0 R 0 E R -----
By Hon'ble Mr. s. Oas Gl.tlta, A.M. 

The acinitted position in this case filed 

under SECtion 19 of the Aaninistrative TribunalS 

Act, 1985, is that the Staff Sal s: tion Commission 

(respondent no.2) had condu::ted a competitive 

examination on 4-9-1994 for rs:ruitment to the post 

of LDCs for various Ministries/D&eJ artments ~ the 

Central Government and its subordinate o'l:ar offices 

located in different States and lhion Territories. 

The appl i= ant was a candidate from the Allahabad 

Centre. He ~pea'ted in the written test and in the 

list of s u::c as sf ul candidates publish ad in the 

1-7 July, 1995, edition of the "Einployment News", 

the Roll Nunbar allotted to him ~pea:f.ed but it 

was indi:::ated that he belonged to the SC category. 

The applicant made a representation for corrs:tion 

of the result and to indi= ate him as su::c essful 

candidate in the general category as he did not 

belong to the SC category. Thereafter, the respondents 

issued the impugned order dated 16-8-1995 cancelling 

the applicant's. candidature on the ground that on 

the redetermination of the result in his actual 

category, it · was found that he did not qualify 

on the basis of his revised c etegory. In this order 

the applicant's Roll Nunbar was wrongly indicated 

as 2423540. This was subsequently amended by 
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another order dated 19-8-1995, by which the Roll 

Numbor was amended to read as 2425484 which was his 

corr~t Roll Nunber. Challenging both these orders, 

( 

the applicant has appro&:hed this Tribunal with a 

prayer that both the impugned orders be quashed and 

8 dirs::tion be .tssued to respondent nos.2 and J to 

issue a dmi t card to th9 apptic ant for appearing 

iR t.9~~hC9Ql~D~· tK~ typing test to be condu: ted by 

respondents no. 2 and J and thereafter to d~l are the 

result of the applicant unconditionally~ The applicant 

has also prayed for exemplary costs. 

2. The applicant's plea is that in the application 

form he did not indicate that he belonged to the SC 

c ayego r y, and, therefore, when his Roll N unbar 

appeared in the list of su:cessful candidates in SC 

category, he himself took 4J the matter with the 

respondents for corrs::tion of the mistake. Instead 

of corrs::ting the mistake, tt,e respondents have 

c anc ell ed his candidature for which he was earlier 

declared as su:cessful. Even while doing that, the 
' 

respondents had indicated a Roll Nunber whi=h did 

not pertain to him end the subsequent am en dra antt 

by which the Roll Nunber was corrs::~dwas not even 

c omm unic a ted to him. 

3. Th a r espon dan ts h av a appear ad and c ont as ted 

the case by filing a counter affidavit. Their case 

is that in the application form submitted by the 

applicant, he had left the colunn meant for indicating 

the category ~it'<KXt<~ blank. This led to a mistake 
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uhile feeding the applicant's data in 

and thus erroneously his category uas 

the computer 
' 

in die ate d 

as •sc• instead of the general category. on the 

basis of marks obtained by him, he had qualified in 

the SC category and accordingt ·y his Roll Nunber 

appeared in the list of su:cessful candidates i _n 

the SC category. Subsequently, when the error came 

to light, his result was redetermined and it uas found 

that he did not qualify as a general candidate 

having obtained lass than cut off marks fixed for the 

general candidates. The impugned order, therefore, 

had to be issued. They have also admitted that while 

issuing the impugned order dated 16-8-1995, the 

Roll Number of the appli:=ant was wrongly indicated 

due to a typographical error and this uas subsequently 

corrs::ted by the order dated 19-8-1995. 

4. The applicant has filed a rejoinder affidavit 

in which he had denied that he had left blank coull.Mnn 

for indicating the category. He has stated that had 

that been so, his application would have been a 

de fa:: tiv a on a and the respondent no. 2 uo ul d have been 

at liberty to reja::t his application on this ground 

alone. He has also pointed out that the SC candidates 

are not r equir ad to pay any fees for the examination 

whereas he had paid a fee of Rs,35/- whi:=h itself 

woUld have indio ated that he did not belong to sc 

c ajlegory. He has also all egad that the so call ad 

mi s take on the part of the respondents in in die eting 

his c a~egory was in fa; t not mist!fke but uas a 
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designed and c ale ul ated effortl on the part of Staff' 

Selection Commission Authorities to a::comrnodate their 

own men through thg ba::kdoor. A further plea taken 

by him is that before cancellation of his result, the 

reapondents shout d have given notice to him and 

afforded him an opportunity to show cause wh Y the 
I 

impugned a::tion s hould not be taken by the respondents. 

s. !Jlen the case came 1..\J for hearing for the 

first ti~pe, we were shown the ~pli:: ation form im 

original submitted by the ap?licant. It was clear 

therefrom that th e applicant had left the colunn for 

indicati ng the category blank. It was, th erefore, 

clear that the respondents had made a mi s take while 

feeding data in respect of the applicant in the 

co mpu t e r as a result of which hi s candidature was 

.considered. m «Gl in the SC category. In view of thi s , 
J_on 

the only point,Lwhi.-~~. we wanted to satisfy ourselv es v~as 

wheth e r the applicant would have QUalified in the 

written test as a g en e ral candidate or not. In 

response to a specific query put by us to the 

resilondents, they filed a Sut:Jplementary affidavit 

in which it was specifically indicated that the cut 

off . marl<s in the written test for general candidates 

of the U.p. Zone was fixed at 144. The ~~licant havi 

secured 143 marks did not QUalify for appearing in 

the typewriting test. In view of th ~:~ shomauhat 

unusual circumstances of the case and the fa::t that 

the appliCant i s SUpposed to have se.c urad just 

one mark l ess than th e cut off mark, we dire.cted the 
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respondents to file a computerised list of the candidates, 

in the general category, who had qualified in the 

written test and were called for typewriting test 

in die ating the marks obtained by them. from thi s 

Computeri s ed 11 :-; t, which was submitted by the respon dents 

it becam e clear that the last general candidate catted 

for tYpewriting test had in faet ss:fured 144 marks. tJe 

t,ad ales verified that the ~plicant had obtained 143 

marks and, therefore, he failed to qualify in the 

written test a nd the fa= t that he failed only by one 

mark i s no.1:bing but a · quirk of fate. Ue have also seen 

from the rel evant f ile prodU:: ad for our inspection by 

th e resp onden ts that the cut of'f' percentage was fixed 

for- U.P'. Zone at 144 mteh befor-e the controversy in the 

applic ant's case had arisen. 

6. In view of the for-egoing, we are satisfied 

that the ds:laration of the res ult in respect of the 

app licant showing him as stec essful in the written test 

wa s g,enuinely a mistake. IJe are, therefore, unable to 

interfere in the matter. The application has to be 

di ami ssed. 

7. In view of the foregoing, this application is 

dismissed 1 saving the parti as to bear their own costs. 

\ 
MBnber (A) • 
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