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CEtiT.RJ\L ADt-iiNISTRATIVE TRlBUJI!J\ L 
• 

ALLAHABAD BENCH 

THIS THE 12TH DAY OF JAf1UARY , 2001 

Or iginal h p l ication No. 836 of 1995 

HON . I-lK. . J U .... 'riCE R . R . K. TR I"..fED I • v . C . 

Gopa l Singh, Son of L:'ltE" Shri Man i k Singh 
S~hayak ~idyut Chalak, NorthPrn Rai l way 
R/ o House No . 603 - A. . Loco Col ony , 
A ll::l.hn bad . 

• • • A f1plicrtnt 

(By Adv : Shri 1-'k . l<. . Uprtdhya ) 

'10rsus 

1 . Union of India through the Genera l Manag~r 
Northf'rn Raih;ay , Baroda House , New Delhi . 

2 . The 0ivisional RAil way Manager, Nort hern 
Railway , Allahabad . 

3 . Senior D . R. S . O(I/;}rishta 'lidyut tvlanda l , 
Northe r n Raihvay , Adhikari( Parichalan) 
A llahabr=td . 

4 . C . T . F . O(L . R) Northr:>rn Railway 
.a. lla h c:.> bad . 

• •• Kes.~=ondents 

(By Aav: Shri Avnis)l Tripathi) 

0 R D E R(Oral ) 

(By Hon . Hr . Ju:..t ice R . R . r<. Triv edi , V .c . ) 

By this ~ppl ication u/s 19 of A.T . Act 1985 the a~pl ic~nt 

h - s prayed for qucshing the notices dated 2?. . 5 . 1995, 27 . 6 . 1995 

and 29/30 . 6 . 1995 . The applicant has also prayed that the 

res~ondents may be restrain~d from e v i c ting the arplicant f r om 

Kail way quarter No . 603 - A Loco Col ony , Al l ahabad and not to 

interfere in possession of the applicant . It is also prayed 

that the responaents r. ay be rest r ained f r om rea l ising the 

penal rent and deducting it from the sa l a r y of the Rf'Plicant . 

~he facts of the case giving rise to this appl ication 

wr e tna t a1 plicant is serving Raihmy n.s Assistant ~'E~K..A... 

L...lectrical Dr~ver . ':lhile serving .1t All11hnbad t:he a;.·plicant 
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was al lotted qu~rt r No . 603 - A , Loc o Colony K ll~hahad . He 

'>:as t ra.nsfe rrE>d f rom Allt., h a!:nd to Tundla on 20 . 7 . 1989 . He 

rcm01 ined a t Tundla UJ!to 14 . 3 . 199/ T.·lhen h.., l.'l<l.S tr<rsferred to. 

ta~~ur . F r om •anpur the n' n licant was traPsferred to 

,d 1? h a bad on 2 5 . 4 . 199tl . It i s ilrln1itted c a se tht:~. t durina _, 

cl'-..., \).. . 
1ll th~s pE'rl.od tlf!)lic:.nt did not v rt c <"l t e the possession of 

th0 qt1a rt e r al l otted t o him nnd hr l.S still occupying thP. 

s;:P.e . Th r~spondents by ord"'! r d<1 t c•d 3 0 . 6 . 1995 ( Annoxure l•. 7 ) 

s t orted realisina ~. 11461- n..., r month as neno?. l rent '·T . e . f . - . 

26 . 7 . 1989 • \ggric v ed by which the a plicnnt has uJ9roa che d 

th is court . Le?.rn e cJ counsel for the ;")! plicr~nt has s ubr,itted 
' 

th.t the responJents c1 ~not r ed lise pena l rent end they 
..!' -.).. 

ought to h ove regu l a risJ the occomrooda tion in his fav our 

again v:hen he •:;:-s trar sferred to Al l a. h r! b.'1d • 
...A. 

Shri&~Avnish Tripa thi le~ rned c o unsel for the 

respondents on the other hand s ubmitted tha t a llotme nt of 

r ail way qua rt.~rs is n ade strictly on the basis of the 

a 1 plica tlons and a ccording t o the Pr incipl QL ' first come f i r st 

serve •. On ret r ansfe r of the arplicant in 1994 to Al l a h a b ad 

the H.ai h;ay q u a rte r cou l d not be regul a r ised in his fnvour 

a s _othe r a1 p liCcltions given by othe r empl oy1 es before his 

a rriva l we r e a lready pending . The a1 plic. '1 t could not get 
' . 

....!'.. \.-\\.tRt..Q~ ~'t.~- ""' ' \ . 
adv .1ntage of his ov-mye• "' dn:. cl1 ... t& keep1.ng the unauthorised 

occup.tion o f the qua rt~r with h im . The l en r ned counse l h a s 

r1 lso submitted tha.t a. Full Ber ch of this 'T' ribun?. l in c a se 

of ' Ram Poojan Vs , Union of India bnd Anothe r ' ( l996)34 ATC 

434(F B) h a s a lready examined al l t·hese v n rious o Sl'ects of 

the dispute nnd h a s h e l d that : 

" a) ln r(''Sl '~ct o f ra~ h:ay empl oy ;::. e in 

occup~tlon of a r~ilw~y ~ccommoJ. tion , 

in our considAr~d opinion . no s1~clfic 

ordnr ca'1c el l inu the r~l lotm ... •n t of ;:1CCO n1modot ion -
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on ex •"\iry of rv=-rmiss ibl e/permitted pP. r iod of 

retention of the qu~rters on t r~nsfer,retirement 

or othe rwise is ne cessary ?.nd further r etPntion 

of the accommodation by the railwC\y s 0 rvant ' Noul<fl 

be unauthori~ed a nd pena l /d? mage rent c~n be 

l"vied . 

b) Our answer is t~~t retent ion of ~ cco~mo ~tion 

beyond the per mi s sible period in viP.'I.-r of the 

rtaih;ay Boord • s circulars would be deemed to be 

unC~ uthorised occupa tion and th~re \'rould be an 

~utom~ tic c ancella tion of an allotment and penal 

rent/damages c a n be levied according to the 

r ates prescribed from time to time in the R?il'.Tr:lY 

Board ' s c~rcular . 

In p~ragraph 42 the Full Bench h s furth~r observed that : 

"v:e further hold th t it vTOuld be ope r. to the 

rtail··:ay Authorities to .cecover pena l /d;>mage 

rent by ~educt ing the same from the sa l~ry 

of the raih;ay servant and it \'loul d not he 

necessary to take resort to proceedings unde r 

~ublic ~remises(Eviction of Unauthorised • 

Occupants) Act , l97 1 . \·1e a lso ho l d tha t r .?sort 

to proceedings unde r the said Act is only an 

al t:ernative procedure \flhich does not debar r ecovery 

as per the provisions of the Rai l way Board • s 

circula r s " 

In v~ew of the full and authoritat i ve pronounceme nt 

by the Full Be nch in my opinion the appl icant is not entit l ed 

fo r ~ny relief front thi s Tr~buna l . On trans£e r from Allaha b?d 
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his occup ation of kA ilwr1y qu~rtr~r became unn uthor ised and 

he ought to h2.ve va c a tGd tho Sdtr.e . If he is retaining the 

possession stil l '·Jithout allotment ord~, r . his possession is 

uniuthor.ised ;:.nd he js li<=ble to pay renal rent . 

The utplic· tion h c s no merit ~nd is dismissed . 

Ho ever . the a plicant may arproach the r esponden ts for 

regul c.risntion of tbl:! occupn tion . Th,.,. re t·rill be no order 

as to costs . 

Dated : 12 . 1 . 2 0 01 
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