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OPEN COURT 

CENTRAL AOVIINISTRATIVE TRIBUNAL 

At LAHABAD BENCH: ALLAHABAD - -----~~-~;;..;;;..._.;..;......;.;;..~ 

OR IG JNAL APPLICATION NO. B35 OF 1995 

fRI DAY THIS THE 3RO DAY Of JANUARY 2003 

HON. MR. JUSTICE R. R.K.TP.IVEDI, VIC£ CHAIRMAN 

HON. MAJ GEN K.K.SRIVASTAVA, MEMBER(A) 

J Jmes Massey aged about 30 years 
s/o Shri T.N.Massey r/o c/o ehri 

• 

T. N Massey, House No . 501-B, I:Xlub le 
Storey, Railway Colony, Bhatyari Bagh, 
Saharanpur. • •• Applicant. 

(By Advocate:-Shri Rak~sh Verma) 

V £ R S U S ------
1. Union of India through the 

General Manager, Northern Rly. 
Baroda House, New C\llhi. 

2. The Oiv isional Ra ilwRy Manager, 
Northern Railway, Ambala Cantt. 

3o The Divisional Parsonnel Off icer, 
Northern Railway, Ambala Cantt. 

4. Shri Vijay Kumar agee 3bout 38 
s/o Shri Madho Ram, working 
as fitter Grade I I I and peste d under 
the control of coaching DElpot 
Offic~r , Northern Railway , 

Arnbala Cantt. • ••••• Respondents 

{By Advocata: - Shri Anand Kumar and P. Mathur ) 

0 R 0 E R ------
HON. MR . JUSTICE R.P.K.TRIV£01, VICE CHAIR~AN 

By this O.A under aection 19 of Administrative Tribunals 

Act, 1985, applicant has challenged the panel dated 13/17-7-95 

(Annexure A-I) by which respondent No. 4 was ~ncluded for 

being promoted as frain 1.£xgminer. Applicant has also 
...t"-- ...,.. 

;J rayed that res pcndent No .3 M~ be c irected t o include 

the ap plicant in the seniority list · or Fitter Grade-III. 
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V'- cou n5e l for the r e sp on de nts v-. 
Shri P . Mathur/has placed before us copy of the order cbted 

12-3-1998 by which applicant J.M.Madse~ mentioned at 

. 
Sl. No . 2Jha& ~ a lso been promoted as Train Examiner from the 

v '- '-'\. 
p ost of Fitter Grade -I II. As the applicant has been granted 

r:f'. ~ 

relief of promotio~ ~w only que~tion remains whether the 

.....,........ \]'-

exclusion ' of name of the applicant (t't\ the impugned panel 

suffered fr om any illeg Q,lf.ty, The c ase of the applicant is 

that he was Se nior to resp o ndent NO . 4 anrl his name was 
~ ..,..-" t ' . ""' : s... ;U!Y)-

wrongly included by aJter~vt~ seniority~during pendancy 

of the se lection on 7-4-1995 (Ann e xure C~- 1) . Shri 

P. Mat hur,learnerl counsel for the respon dentsJon tha oth er 

handJsubmitt:ed that applicant har full knowledge of the orda r 

dated 7-4 - 1995 a nd he even filelrepresentation against the 

same. by a Te l e gram/ a nother person known as JaipD l> r:· itt er 

Grade -III also challenge by making an app lication.eoth 

wer E:? decide d by o rder date 21 - 8-1 995. It was ment ione d that 

res pc ndent No . lL shoul d have been promoted along with his 

junior s on 1-1 1 -1 990 • Thus1 he was found entitled for 

Sen iority from the date of his juniors wSE p romoted 

and the seniority list was correcte d . It is not dispute d""tn..t~ 

the applicant was p romoted on 20-12-1990 as Fitter Grade -III. 
0 

The orders dated 7-4-1995 an d 21 - 8- 1995..> which were with rega rd 

""" O<MD\ "' 
to send.ority of the applicantlrespondant No . 4 1 have not bee n 

challenged before us in this O. A. Th~s O. A was filed on 

21-8-1 995. The order could be chall e nge d in th e circumstances • 

...r-.... 
"''--rhA co ntent i o r.t ~ of the a pp 1 ica nt t hat res po ndents NC . 4 /~ , !J 

~'--. v..... / 
junior) cannot be accepted .. The order ' has become final. 
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Shri R.Ve rm a submitted that the copy of the order a:.ted 

21-8-2995 was not ser ved on him.Even if the aforesa id 

submission i s ecce pte g, no change 
_,...-"'\r­

occu~/as th e applicant 

had knowloege of the or der dated 7-4-1995 by whia.h res ponde nt 

No • 4 w a s de c 1 ::3 r e d s e n i o r to a p p 1 i c a n t an d t h i s co u 1 d be 

challenge in t his O. A. In the a bove facts and circumstances 

we are of the view that the i nclu sio n of the name of 

r esp on de nt No . 4 i n the pa nel did no t suffer from any 

i 11 ~g a.l .i..t y . 

~ . The ne xt submission of the appl icant is that his name 

should ba included in the list of fitter Grad6 -111 for l.a.h ich 

post he was admittedly promoted on 20-12-1990. Th'e r e lief 

=-"\,. 
is also; now

1
not of any consequence as the ap plicant h~~ 

v ' 
~""" '-''-

admitt e dlyrromote d as r -rrain E>:CJllfl ine r in 1998 a bd is, 

serving on the hig her post . In the circumstanc es this 

O.A is d i sposed of finally with no order as to cos ts . 

lv:amber A) Vice Chairman 

Ma ctJu/ 
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