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OPEN COURT 

CENI'RAL ADMI NISTRATIVE TRIBUNAL 
ALLAHABAD BENCH: ALLAHABAD 

ORIGINAL APPLICATION N0.833 OF 1995 

FRIDAY, THIS THE 3RD DAY OF J.l\NUARY, 2003 

HON. MR. JUSTICE R. R.K.TRIVEDI, VICE CHAIRMAN 

HON. lii\J. GEN K.K.SRIVASTAVA, MEMBER(A) 

R.Muthusami 
a/a 42 years 
s/o P.Rangaswamy Naidu, 
presently working as Assistant 
professor Engineering and surveying 
Indira Gandhi National Forest Acadimy 
New Forest Post, De hradun. ••••••• Applicant 

(By Advocates-sh. sudhir Agarwal) 

Versus 
1. Union of India through the secreyary 

Ministry of Enviornment and Forest 
(Department of Enviornment, Forest and 
Wildlife) Paryavaran Bhawan 
C.G.o.complex Lodi Road, 
New Delhi. 

2. The Director. Indira Gan~i National 
Forest Academy New Forest Post, 
Oehrad un. • ••• Respondents. 

(By Advocate:-sh. R,C.Joshi) 

ORDER 

HONo MR. JUSTICE R.R. K.TRIVEDI. VICE CHAIRMAN 

By this O.A under section 19 of Administrative Tribunals 

Act, 1985, applicant has prayed for a direction to the 

respondents to provide atleast two promotional avenues to the 

applicant and to consider the applicant for such promotion 
• 

and to give t ~-o n. i "(\"\ . :· ....... : i; such promotion ~ . e_ffe.c:;t .:. .: 

from the date when he would have been entitled for promotion 

from Assistant Lecturer(Engineering and surveying) to 

Lecturer. 

2. The facts of the case a re that the applicant was 

selected and appointe d through U.P.SIC in 1985 as Assistant 

LectUJ.. er(Engineering und surveying) in the Central Forest 

Ranger college, Chabdrapur ( Maharashtra ). This college 

was) p t that time)a part of the Umbrella body of . the 
v-- "'- \!'...~ ~'-

F.RI and college s .~eb~~~~~- . The post carriedLscale of 

Rs. 650-1200 (now revised Rs.2200-3500). As per the 

r ecruitment rules , the mitimum e ssential qualification 

Cl 
prescribed 
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for t he recruitment to the post of Assistant Lecturer {E&S) 

was Bachelor Degree in Civil Engineering, It is not 
cA./'-. 

dis puted that the applicant posses~the necessary 
..,._v- v-""' 

qull..lific a tion. The next promotion av ailable t o the 
c:>""..)... 

a ppl ica nt under the ex~ ing rules was to the post of 

Lecturer {E&S) in the pay s c a le of 1100-1600 (now revised 

Rs . 3000- 4500) aft e r putt ing in 8 years regular service 

in the grade o HO\>Jev er. before the applica nt could 

V':--b • """ c ompl e t e the eight year s service necessary for ~ 

the Government introduced pr omot ed as lecturer (E&S) J 
J-&;-a change in

1 
__ rvice conditions 

ol- .)­

and t he l ect ure;:s were 

- J'" designa ted as scientists s .o. The cad~e of Ass i s tant 
.;- ..;.. 

Lecturer (E&S) wa s not t aken care o£ a nd the ap~1lican~ 

o:- .fab:. ~~left undecided. 

from t ime to time to the 

ultimately sugges t ed t o 

~.A. 
He continue~to make r epresent a tion s 

competent a uthorities and they 
..j-.. ~v-

promot eLapplica nt as Assis t ant 

Professor. This promotion wasgranted to applicant in 

1994 though on adhoc basis initially for one year which 
/ 

h~s beenextende d from time to time. The applicanyis 

c ontinuing as adhoc Assistant Professor . The learned 

c o unsel for the applica nt has s ubmitte d tha t the 
- · v-. ' ._, \f - \ ·' ..A 

service ca~er of the ap,t)licant~cam~to an end
1 

but 

res pundents have no t been a ble to take .a ny definite 
~ 

decision about his caree~f progress; n / 1 and he is facing 

uncertanity ev en at this sta ge of his service career of 

18 years. The l earned counsel has ~ lac~d b~fora 

l&tt&r dat&d 9-4-1996 fil4ld as Ann&xur& RA_;t .: · 
ti-

ua th~ 
v-. 

.This latt&r was ajdrass~d to Sh.M.K.KAW, 

Mam b&r Seer stary, fifth Centra 1 Pay Commission, Bhikaj i 

Carwa Place, Naw D&lhi-110 0~6 by Ministry of C::nviorrvnant 

and forest, Gov&rnmant of Indi•.!?ara '4' o1tha latt&r 

cone lud&d as und~r :-

I 
~ 
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• ••••• The Ministry has considered his reprasent•tions 
and reca.~ends thatin viewof the acute stagnation of Shri 
Muthusaai and lack of promotional opportunities in his present 
post the post of Assistant professor(£ngineering and surveying) 
11ay be upgraded to the scaltt of Rs. JOOD-5000/- particularly · 
when the other incuaben~a in the substantive post of Assistant 
lecturar(E&S) who were sen~or to hi• have already been ~roaoted 
to the grade of Lecturer in ~nginaaring and surveying and thus, 
bacamli entitled for five yearly assess•enta proaotion as 
Scientists undar the h:s. • 

ci'-

Howaver, in.Spite of the aforesaid atrong reco1111e ndation1 
cA. 

no dacision h~\baan taken.Hon'bla Supra~e court in case of 

Raghunath Prasad s~ngh varaus S•cratary (Police Depar tment ) 

Goverraent of Bihar AIR 19BB SC 1033 observed as under:-
• 

R •••••••• Raasonabla proaotional opportuniti~s 
ahould ba avaliable in avexy wing of public service. That 
generates e ff~ciancy in sarvice and fosters th• appropriate 
attitudes to grow for achieving excelld~a in aarvica. In the 
absence of pronaotional prospects, tha Sdrvice is bound to 
da-ganerata stagnation kills the desire to ssrva properly •••• • 

Supra•• Court in this Judg11ent dj.ractad the stata Goverraant 

to provide atlaast two promotional opportunities to tha Officars 

of tha State Police. In inothar judg11ent in casiit of o.z.Hussain 

versua Union of India and others AIR 1990 SC 311 Hon'bla 

Suprema Court hald as under:-

• ••••• This court, has on 11ora than one occassion, 
pointed out that provision for promotion increases affaciency 
of the ._,ublic sarvice whila stagnation raducas affiiciancy and 
11akes th• s arvice inaffactive. Pr011otion is thus nor•al 
incidence of sarvica. Thare too is no justification why while 
similarly pl wottd officers in other •inistri•s whenever tha 
bttnafit of ~roaotion, the non-11adical 'A' Group scientists in 
tha astablish11ant of Director General of Health services would 
be daprivad of such ad~antage. In a walfar• state, it is 
nacessory that thare shoul d be an effaciant public sarvica and , 
therefore, it should have bden tha obligation of the Ministry of 
Health to attend to tha re prttsentations of tha counstil and its 
: mambars and prov~da promotional avanua for this category 
of officers it is, therefore, nacassary that on tha •odal of 
rules fra~tttdby tha Ministry of 3ciance and Technology with 
such alt•rations as •ay ba nacassary, a~propriate rulas should 
ba fra•ad within 4 •onths fr011 no~o~ pro ida praaotional 
a anua for the 'A' category Scientists in the oon-11edical 
wing of tha Diractorat•• 

Tha aforesaid oasarvation of Hon'bl• Supre11a Court ara 
o/'-v... -.)-

a qaraly applicable in the present case. Raspondenta ~n thllir 
I 

latter haVe the•aalvds adllittad that casa of applicant is an 

acute case of his stagnation. In the circUIIatances a s~o~ift 

-"- cA. <"'- t-
IIC,t~on<'~t o have bean taken~ tha rasponaanta which i T\ .:fil.a. 

""" y\,~ -.>..... 

pres ant cas• ha..L L bae:n dona though •ora than 7 years passsd 

{l----\·~ 
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after this O.A was filed in this Tribunal on 21-8-1995. If . . 

no reasonable method could be~o~,J..~for giving relief 

to the applicant}his case eould have been easily considered 

for two promotions under the ACP(Assurad Career Progression) 

scheme which has been introduced by the Central Government 

unifor ma lly in all Bepartments. 

3. Co nsidering the facts and circumstances and l tbe :.::r.easons 

stated above we dispose r o f this O.A with the direction to 

r e s p ondent · No. 1 to consider the case of the applicant and 

take a final decision within three months from the data 
,. 

a copy of this order is filed which will include application 

of the ACP scherne in res pe c t of applicant also
1 

if no other 

wa y is found by the ros po n.dents for giving relie f. Theio 

will be no order as to costs. 

/ ' 
Membe r-A Vice Cha ir ma n 

Madhu/ 
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• 


