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OPEN COURT 
• 

CENTRAL ADMINISTRA -·r BE TRl BUNAL ALLA!-i.ABAD BENCH ----------
ALLAHABAD . 

Allahabad this the 5th day of February 2001 . 

Ori Clinal Application no . 83L_of .!.2_25 . 

Hon • ble Mr . Justice R. P. . l<'. . Tdvedi , Vice - Chairman 

Hon •ble Mr . M. F . Singh , Adminjstrative Kemre r 

Chhabi La l Yadav , S/o Bairagi Yadav , 

T. No . ).39/MN , Fitter (Skilled) , 

Sma 11 Arms Factory, Kanpur • 

Rjo G- 1/381 , Arma~ur Estate , 

I<anpur - 9 . 

-

• •• Applicant 

C/A Shri Munnu Lal 

1 . 

Versus 

The Union of India , throu~h the Secre~ary , 

Ministry of Defence, (Department of Dotence 
Production) , New Delhi . 

2 . The Chairman/Secretary , Ordnance Factories Board , 

10- A Auckl and Road , Calcutta- 1 . 

3 . The General Manaler , Sma ll Arms Factory , 

Kalpi Road , Kanpur - 9 . 

• • • 

C/Rs Shri A • . Nohiley 

Respondents 

• •. 2/-
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Hon ' ble Mr . Jttstice R. R. K. Trivedi , v. c . ------------- ----~~~~~--~~~--~~ 

The f ac ts givin£ rise to this OA are that 

the appl icant Shri C. L . Yadav was serving as Fitter 

Skilled in Small Arma Factory , Kanpur . On 19 . J8 . 90 

at about 8 . 30 a . m. he assault Dr . S . K. Jha and man -

hand-led him for which disciplinary proceedings were 

initiated against him. After the inquiry , the jnqui ry 

report was submitted which was accer;ted ~ by •tisciplinary 
... 

authority and a~plicant was punished • He filed an 

appeal which v;as also clismis~ed and the penalty in 

reduction of pay s cale as ordered by disc ipl inary 
1)- ~ 

For the same ina.identli!-' authority was maintained. 
o.-\ -t 

dated 19 . 08 . 90 a criminal proceedings w~ also initiated 

against t he applicant under~ection 332 , 353 , 507 (2) 
l\):V) " V'-- ./'..... 

and 3 84 of IPC . The applicant~ trj ed in c ri minal 

case no . 163191 . The Matropolitan Magistrate , (II) 

Kanpu r Nagar by order dated 15 . 2 . 93 acqu±te d the 

applicant of the char£e on the£round that the offence 

could not be provide beyond the reasonable doubt s . 

the aforesaid judgment, the applicant fi l ed an application 

for review of the order of punishment . As the ap~lication . 

filed by the apJ?licant was not decided by the res~:ondents, 
~ '(. 

he hi? filed OA 1005193 before this Tribunal which was 

disposed of by order dated 2 . 4 . 94 which i s as follows : 

"The 1--etitione r shall make a COf.Y of the 

representation (Annexure A;:) 7) available 
to the r eSfCndents ano 

... , ..1. 

he~ the petitionel 

within a period of ._ -

• . . 

~sr:ondents shall 
.de the 

.1on ths from 
representation 
the date 

•• • 31-
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the ~etitioner submits a copy o= the repr~sen­

t a tion (An nexure A- 17) to the re$~ondents 

alonc;vlith a COf. Y of this order . " This 

petition is accordingly di sposed of at 

admission sta<;e . 11 

I n pursudnce of the order passed in the 

ref:-resentation of the a1-1 l icant has been rejected 

by order dated 4 . 8 . 93. Agsrjev ed by which t he present 

OA has be . n filed . 

2 . Learned counsel for the applica nt has submitted 

tha t the appl1cant has been acqui ted by criminal court . 

The order of punishment passed by the discipl inary 

authority deserves to be set aside , as the judgment 
t--' ~- ··4 ""'- ' .... 

of the c rJ. minal court hi ' t1 prevailed. He has 

ploced r e liance in a judgment passed by Mumbai Bench 

of this Tribunal in a case of M. Z. Parcha & Ora Vs. 

Union of India and others 1990 (2) AISLJ 242 . 

3 • Shri Ashok Mbhi ley , learned counse 1 £or the 

r espondents on the -ther hand sul:-mitted that it is 

f r om the judgment of the cri~nal court dated 15 . 2 . 93 

tha t the a,t...pl icant vJas acqui ted as the witnesses became 

hostile a nn did not support the prosecution of the case . 

It is a l so submitted that victim Dr . S . K. Jha was not 

e x amined before the crimina l court who was ±njured 

"' • I "'-
WJ. tnes,. ... 

4 . In these circumstances the correctness of the 

--

order passed in disciplinary froceedings connot be douhted . 

It is a lso subrni ttod that the sco1;e and object of the 
"'-~ ·...;- ...).. 

criminal proceedings( the disciplinary proceeding ~ev 

'.Jl ' ,p 
··· 4/ -
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entirely difte r ent . ! or this reason also the appl icant 
' v-.. '-\ \1=! ~ "<"'C.~~·~.~~ ~. 

•' 4 not entitled for t_t s r i e:ro c£ the proc eeding on the 

basis of the order of acquital ~assed by c riminal court . 

He has placed reli ance in c ase of State of U. P . vs . 

K. Allabakash , 2000 SCC(L&S) 385 and Uni on of I ndia & 

Others Vs . Behari La l Sudh~ma 1997 SCC (L&S) 1~76 . 

5 . We have a1eful ly considered the submiss i on 

made by l earned counsel for the parties . The fac ts 

of the c a se of l-'1 . z. Parcha before Mumbai Bench of this 

Tribunal we r e e ntir: l y different. I n th~ t c ase a 
~ 

criminal court ha~ ~lready passed an order of ac quital 

and , thereafter , departman tal authority wanted to 

initiate discipl i nary proceedings whi c h was not a llowed 

and the proceedinc;s were quas hed and set aside . Here 

in the present c ase the disciplinary p roceedings had 

a lready been c oncluded . The order of punishment was 

upheld by a.r:-pella t e authority and it was allowed to 

bec ome f i nal , as the correctness of the orde r was not 

:: asl before ~--~ed.t<n~ ~ the Tribun al or any other court •. The 

ret.;resentation was fil e d before t he disciplinary 

after the orde r of acquita l obtained before the c r iminal 
...;- ou r .r­

court . In Kl¥Lopinion t he ap~lication has been rightly 

rejecte d . The Hon ' ble Supreme Court in a case of UOI & 

Vs . Behar i Lal Sutlha ma has clearly stated t hat mere acquita -, .... .._ 

does not give rise to reinstate in the s e rvice . It is 

ope n to the a1--p r opriate authority to take dec ision 
... \...... ~ "" 

whe ther the de l ~nquent Govt. servant can ·be taken into 

se rvice or discip l i nary action shoul1 be t a"ken un,jer 

relevant disciplinary or departmental service rules • 

• • • • 51-
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In case of State of U. P . vs . ¥ Allabakash a lso Hon 1 ble 

Supreme Court held that , we make it clear that ac .,~uital 

of respon dents sha l l not constitute a r a cl~ar exoneration 

of the r e spc ndents for the allegation calle d fo r 

departme ntal proceedin~s , if any charge initiated 

agai~st him. In thL present cas , as already noted abcve, 
. - \. 

'" 
the judgment of acquittal is based o n £ac~ t hat vii tnesses 

._>...,_ 

d id not support the _r:rosecution &5: Ll;e"case and complainW1 t 
C '-.. ..-!\. ~t ........ '-' 

\th: r'¥9 Dr . S . K. Jha , k was cruei al witness was not examined, 

whereas .in disciplinary proceedings Dr , Jha \vas e x ami ned . 

The witness s upf.Or t ed the c ase of the d epartirent , the 

" applicant \·Jas found guilty of al l the chars,~ Thus t h e 
-- ._... ...M.Ln ~.l.,. 

apr:-lican t ha s rightly not been found ~for t h e review 

of the order p assed a£ainst him in disciplinary prcceedings. 1 

The order d a ted 4 . 9 . 94 is well reasoned and does not suf fe r 

f re-m any i l l c- gali ty . The 0 • . l\. . is dismissed eccordi ngly . 

No orde r as t o cos~s . 

!'1e rnbe r - A 

fpc/ 


