en Courte

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH,
ALLAHABAD,

Criginal »pplication No. 813 of 1995
this the 16th day of May'2002.
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HON 'BLE MRe Se DAYAL, MEMBER(A)
HON'BLE MR. RAFIQ UDD INyMEMBER (J)

A.Ke Verma, S/o Shantl swaroop Verma, aged about 35 years,
presently posted as Junior Telecommunication Officer at
Puranpur District Piliphit , R/o0 Telephone Exrhange Campus,
District Pilibhit, |

Applicant.
By Advocate: sri A.V. Sr ivastava. |
Ver suse. |:
le Union of Indila through Director Cemneral Tela:cmmnicat-f
ion, Sanchar Bhawan, New Delhi.
2e Chief General Manager, U.P. Telecommunication Circle

(weﬂt) » Patel Nagar. Distr iCt Dehradune.

3e General Manager, North Area, Bareilly. (Telecom.) |

|

do Telecommanication Add. Engineer, District Rampure. |

Se sub-Divisional Officer(T), District Pilibhit. |
Respondentse

By Advocate s Sri P, Srivastava for Sri S. Chaturvedi.

O R-D-ER (ORAL)

BY HON'BLE MR. -S. DAYAL, MEMBER(A)

This application has been filed for setting aside

the suspension order @£ the spplicant dated 9.8.1995. This
relief has already been Infructuous as the suspension order

has been revoked. Another relief sought 1s for issuance

of the directions to the respondents to treat the applicant ]
to have been promoted +to ETS Group 'B' cadre wees.fe 36494 |
:
|

with all consequential benafits.
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2e The applicant was appointed as Junior Engineer in
June'82. The post of Junior Engineer was re-designated as
Junior Telecom Officer. In the year 1988, a selection was

initiated for further promotion to the post of TES Group 'B’
and the applicant sppeared in the qualifying examination. |
The applicant was, thereafter, approved by the DPC and his
name was empanelled alongwith other successful candidates

by the respondents in the panel dated 3¢6.1994. The applicant
was, thereafter, promoted on 15.7.94 and posting order was
lssued on 23894 and on 9¢9.94 the applicant vrjoined as |
TES Group 'B' and was posted under C.G.M., National Centre |

for Electronic Switching, New Delhi. The applicant was,

however, not relieved. The applicant was placed under suspensic

-N On 21.994 on the ground that the disciplinary proceedings

1

were contemplated against hime. The spplicant, in the meantime,
maie var lous representations to join his promotional post.

The applicant was served with the letter dated 30.9.94 |

(Annexure-5) by which he ;_-:as iﬁnformed that Incase he wanted !
clooudd

to be relieved, heAapproacm the higher anthority. On 24.10.94

the suspension order of the applicant was revoked. He was

served with a chargesheet dated 11.14.94 under Rule 16 of

CCs (CcA) Rules 1965 The applicant submitted his defence
statement on 6. 12,94 and no action has been taken with

regard to the said chargesheet till 5.7.96 when it was
withdrawn Mtrmt%a to further disciplinary proceedings
belng initlated. The applicant in the mean time approached

the respordents for being relleved to join his promotional

poste On one of his representation, the respondent no,2 by

i

order dated 13795 directed the respondent no.3 to

i —

inmed 1lately implement the promotion order of the applicant
as TES Group 'B' cadre. The applicant was, thereafter, placed
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under suspenslon on 9.8.95., The said order of saspension
was followed by a major penalty chargesheet dated 8.7.96
and, thereafter, by order dated 22/23.7.96 the sugpension
of the applicant was revoked.

3e We have heard the arguments of Srl A.V. Srivastava

for the applicant and Sril P. Srivastava for sri s. Chaturvedi

for the respondents. |

de The basgic 1issue in thls case :l?/ as to whether the
pronotion of the applicant could be #istalled on the bagis

L
) of the appral‘-hension?a departmental enquiry against the |
| § ;

applicant which came about sabsequently. As a matter of

fact, no chargesheet for major penalty was issuea <till
(\aa\ay SCALE Sc 413) [
8e7e96s The law lald down in Jankiraman's casaais that

sealed cover proceedings can be initiated when the charges
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are taken as established on prima facle basis. We do not
find that any delinquency on the part of the applicant on
prima-faice basis has been established before he cwas
empanelled and the order of pranotion was issued on 4994,
M- As a matter of fact as late as 13.7.95 the
office Of CeGeMeTe(West), Dehradun had directed the G.M.,
Telecom., Bareilly to implement the promotion order of the
applicant. We, therefore, find that there was no justifi-

cation in not allowing the applicant to be relieved and to

mwm“pwpw_h_—.—_ - —

join the new place on passage of the order dated 12.12.94.

——

We, therefore, direct the respondents to treat the applicant

i g

as having been promoted from the date of promotion of

his junior in the panel and to grant him all the consequenti- |
al benefits from that date in accordance with the rulese.
The above directions shall be carrled-out within a per iod
of three months fram the date of canmunication of +his order

No order as to©o costse

MEMBER (J MEMBER(A)
GIRISH/- !




