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lN THE CENTRAL ADMINIS'lRATIV£ 'mlBUNAL, ALLAHABAD BENCH, 

ALLAHABAD • 

• • • 

Original 1pplfcat1on No. 813 of 1995 

this the 16th day of May • 200 2· 

HCN •BLE MR• s. DAYAL, MEMBER(A) 
HON 1 BLE ·MR. RAFIQ U!D Th .... ,MFMBm (J) 

A.K. Verma, S/o Shanti swaroop Verma, aged about 35 years, 

presently posted as Junior Telecomrrunication Officer at 

Puranpur District PUiphit , R/o Telephone ~hange Canpus, 

District P'U1bh1t. 

Applicant. 

By Advocate: sr 1 A.V • Srivastava. 

· Versus • 

I 

1• union of India through Director Gmeral Telecamrunfcat-

ion, sarx:har Bhawan, New Delhi. 

2• Chief General Manager, u.P. Telecouuaunk:ation circle 

(West), Patel Nagar, Distr fct Dehradun. 

3• General Manager, North .Area, BareilJ.y. (Telecan.) 

4• Telecomnunfcation Add. Engineer, District RC!!Ipur. 

s. SUb-D1v1s1ooal Officer(T), District Pllibhit.· 

RefPOndents• 

By Advocate s sri P. Srivastava for sri s. Chaturvedi. 

0 R D · "E R (ORAL) 

BY HON 1BLE MR. ·S• ·DAYAL/ ·M»1BER(A) 

This app lie ation has been filed for setting as ide 

the suspe nsion order cSf tb:t applicant da'LOO 9.8.1995. 'nlis 

relief has already been infruc1uous as the Slspension order 

has been revoked. Anotrer relief sought is for issuan::e 

of the directions to the respondents to treat the applicant 

to have been promoted to ETS Group • B • cadre w. e. f. 3. 6.9 4 

with all consequential benefits. 
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2• '!he applicant was appointed as Junior Engineer in 

June'82. The post of Jun1or Eng ineer was re-designated as 

Junior Telecom Officer. lh the year 1988, a selection was 

initiated for further promotion to the post of TES Grcup 'B • 

and the applk:ant cppeared :In the q.J.al1£y1ng exan1natkm. 

The applicant was, thereafter, approved by the ope and his 

nCIIle was eupanelled alongwith other successful candidates 

by the respondents 1n the panel dated 3·6·1994. The applicant 

was, thereafter, promoted on 15.7.94 and posting order was 

issued on 23·8.94 an:3 on 9e9 ; 94 the applicant. 1\",jQined as 

TES Group 'B' and was posted under c .G.M., National Centre 

for Electron 1c switx::h1ng, New Delhi. The applicant was, 

rowever, not relieved. The applfcant was pl~ed under suspens 

-n on 21·9.94 on the ground that the disc1pl1nary proceedings } 

were conte.rll;>lated against hhn. The ~plfcant, 1n the meant1me, j 
ma:le var ioo.s representations to jofn his pranotional post. 

The applicant was served with the letter dated 30.9.94 

(Annexnre-5) by 

to be relieved, 

m ich he was informed that 1nc ase he wan ted 
~ 1- ,.. 

he approacbEfl' the higher authority. On 24.10• 
A 

the suspension order of the applicant was revoked. He was 

served with a cha.rgesheet dated 11. lt•94 urx1er Rule 16 of 

o:s (CCA) Rules 1965. The aPplicant submitted his defence 

statenent on 6. 12·9 4 and no action has been takEil with 

regard to the said chargesheet till 5. 7.96 when it was I 
~. ,_ 

withdrawn witrout ~ to furtrsr discdplinary proceedings 

being initiated. The applk:ant 1n the meantime approached 

the respoments for being relieved to join his pranoticnal 

post. On ooe of his representation, the respondent no. 2 by 

order dated 13.7.95 directed the respondent no.'3 to 

1mme:11ately Srnplement the promotion order of the applicant 

as TES Group 'B' coore. The appli::ant was, thereafter, placed 
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under suspension on 9.8.95 .. '!he said order of SJ.spension 

was followed by a major penalty chargesheet dated a. 7.96 

and, thereafter, by order data3 2?/23. 7.96 the suspension 

of the applicant was revoked. 

3e We have heard tile arguments of sri A• V • sr ivas tava 

for the applicant and sri P. Sr lvastava fer sri s. Cha:turvedi 

for the respoooents. 

4. The bas 1c issue in this case 

pranotion of the applicant could be 
4~ 

of t.l)e appraabens1on;a departmental 

1s as to whether the 
v 

tllstall ed on the basis 

enq1lry against tb:l 

appl~ant lilfch cane abrut Slbse<pently. As a matter of 

fact, no chargesheet for major penalty was issued tUJ. 
( \~I(~ ~C.kl-~ ~t.. 41-'J) L-

8.7.96. The law laid down 1n Jankiraman•s case~ is that 

seale] cover proceed 1ngs can be initiated when the charges 

are taken as established on pr Sma facie basis. We do not 

f fnd that any delinquency on the part of the appli:ant on 

prima-faice basis bas bem establidled before he cwas 

aupanelled and the order of prcmot1on was issued on '1. ~ 'lt 
y 

... ~~. As a matter of fa::t as late as 13.7.95 the 

office of c.G.M.T. ( West), Dehradln bad d irs: ted the G.M., 

Telecan., BareUly to fnl>lanent the prOmotion order of the 

applfcant. We, therefore, £1m that there was no justifi­

cation in not allowing the applicant to be relieved and to 

join the new place on passage of the order dated 12.12.94. 

We, therefore, d ire::t the respondents to treat the appl:lcant 

as having bean p;anot:ed from the date of promotiQl of 

his junior 1n the panel and to grant hb all the consequeotf­

al benefits from that date in accordance with the rules. 

The abOve directions shall be carri~ou t w1 thin a per 1od 

of three months fran tile date of cQDI'IUnication of this ord 

No order as to costs. 

~~ 
Mm-iB!R(J Ml!MBIR(A) 

GIRISH/-
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