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RtstJyed 

AllilhAbad tbis the __ f_ol_,h_ d~y of Dec~~ 1991. 

Hon'bl, Mf,_p.s. P•weia. MpmbJ£ ' A ) 

• 

ApQlicanl 

l• Ulion of lndiit through the ~ecretary to Government 
of India, Ministry of tkban Developnent, Nirman Bhaw~n, 
New Delhi, 

2. The P~y & Accounts Officer, C.P.w.D. (N.z,) J:~st Block 
l\b,4, lt.K. PUitlm, New Delhi-22. 

3. The Executive Engineer, C.F.w.o. All~h~b•d Centr~l 
uivision, 76 L uke.rganj • All ihabide 

ae §po nde nt s 

By AWQCate sri N. ~ • .jftingh 

By Hon' ble Ni, D. )I. Bawej i• ~ember ( A l 
a. 

The applic.ant while being employed as upper 

Division Clerk under the respondent ne • .l i.e • .!aecret.ary 
• 

to Gove.t·nment of Indi~, Ministry of ll'ban Development, 

New uelhi, reti.red from service on 01.2.1984, Ibe •PP­

licant . was subscribing unaer Gener.al Provident Fund 

( for short G.P. f,) ~ccount no,FWE/l.MP/249 illlotted 

by the Uirector ef Audit. New Delhi, The G.P.F, iiCCOUDt 

of the applicant was tr•nsferred te the Account~nt Geaert~l 

11, u.p. All•h~bad. Consequent to the departmentalis•tiGn 

of U'lion Accounts, tbe bitlances standing ln the G.P.f. 

account of the applictlnt wi h Accot.llte~nt Genertll 11, u.p • 
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Alla~bad v-as transferred to the Pay & Accounts Offl.cer, 

c.p.w.u., New Delhi. As • result of tr•nsfer of the 

G.P.f· account fxom Director of Audit to Account.-nt 

General U.P. 11 and then to Pay & Accounts Officer, 

C.P.w.o., New Delhi, discripancy relating to the miss­

ing aedits ttnd leas calcultttion of interest occured. 

The applicant was paid the amount to his credit in the 

G.P.F. account after recasting the account fzom 1~70.71 

onw,rds. The payment ariiing on •ccount of missing 

credit and de~it s of the e.ax·l ier period, we1·e made to 

the t1PPlic•r. t from time to time over a period stax·ting 

from the 1984 till 1993. The re~pondents . vide letter 

d•ted 15.7,1994 at annexure A-1 have advi5ed the appli­

cant that all the claims made .by him for the missing 

credits and the interest thezeon have been settled and 

nothing more is payable to 'the .-pplicant. The applicant 

we~ not satisfied wi ttl the action taken by the respondents 

and has been representing repeatedly over sevezal years 

stating tha't there &r .e still cl.aims pending to the appli­
being 

cent. ~ to na .~~ctionAttken by the respondents~ ·t.M~ 
.) 

O.A. has been filed feeling •ggrieved by the .alleged 

non-p•yment of the dues claimed by the applicant, en 

14.8.199fa. The applicant has biought out the details 

of the clt~ims due from the respondents in p.ara ~ .. 6 

of the O.A. pert.ining to the residu.l claim on account 

of interest • s det•iled in annexures 4l-4, A-8, A-9, A-10 

~-14 and A-15 of tr.e O.A• The cl.aims due on various 

items of the credits have been brought out in para 4.7 

with supporting details in appendix c, u, Ji, G, H, 1 t~nd 

J of the O.A. The sUDmai·y of these clAim~as been bro'-9ht 

out in paia 4.8 of the O.A. which includes 'the claim foi 

less payment of the •nterest on account of cielttY in the 

payment•;Of D.C.J\,G., Group In sur .-nee Scheme and 

Q of commut.tion of pension. 
·····P9·3/-
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The ~pplicant has sought the following 

reliefs:-

3. 

(~) to direct the respondents to make the p~y~ent 
of V!irious cl•ims to th~ ~pplicant. 

(b) to direct the re~pondants to pay the pen•l in-
tere st at the market rate on the claims out standing 
for payment from the ~te of retirement till tt•e 

date of ~ctuttl pt~yment. 

The re !tponde nts have contested the O.A. by filing 

the counter-ttffidivit tbrougt. ~i N.K. Kun~r, Cont~oller of 

Accounts, Ministry of li'ban Affairs & Employment, Governnent 

of India, New ,Uel hi. The respondents submit that G.P. f • . 
~ccount of the applicttnt ~fter 0!.7.1976 was being m.ain­

t~in~d by the respondent no.2 and before tbe~t, the ~ame 

wa& b~iny maintained by tbe Accountant Ger.eral, u.p. Ihe 

respordents. .Hinit that tt.ere were lot of missing credits 

~nd debits in the G.P.f. ~ccount as the same had not been 
. from 

received~ the office of the Accountant General, U.P. Aj 

the tim@ of retirement, the G.P.F. account of the applic.nt 

wliS re.c•sted upto l97Q-71 onw~rds lind the pt~yment w•s 

arr•nged to the applic~nt, ~ubsequently ba~ed on the 

available recoLd, the G.P.F. account was recasted from 

1960-61 onwards and t•king into consl.dere~tion the ~-e- · 

presentation~~de bt the applicant, the payments due 

including the interest have been made to him and nothing 

more is due ·to him. The respondents have refuted iteo~ 

by ite.11, the cl41i1n of the applicant made in p•ra 6,. 6. . 

and o . , ·7..:- in the O.A. rne respollQents further contend 

th•t tna patment of the interest at the r•t• of 20% cl~~ 

ed by the •pplic.1nt is not •uinissible to the applicant aa 

per the extant rules, In view of these facts, the respon.. 

dents pleaa that the not entitled for t~ny of the 
•••• pg.4/-
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relief~ prayed fer ~nd the ~pplic1tion is devoid of 

naerits -.nd deserves to be dismi~sed. Ihe respondents 

have al~o opposed the applic~tion being not maint .. inable 

~ s it is barred by limitation. 

4. The ippl ic-.nt h~ s filed the rejoinder-reply, 

reiter.-ting the submissisons m•da in the O.A. while con­

troverting the 5ubmissions of the ~espondents. 

5. 

counsel for the applicant lind ~ri ~.K. Anw-.r, proxy to 

~i 1'-4.8. ~ngh, counsel for the .respondents, A careful 
during hearing 

consider.-tion of the t~rgunents t~dvancedLind the m.-teri•l 

brought on record, t ... s been done. 

6. Coun~l for t.he -.pplic•nt duri~ the argu-

ments relied upon the following j ·udgments in Slpport of 

bis submissio~:M 

7. 

(ii) 

Dw~rka ~th Sharmli Vs. U.O.l. & Others 
{1990) 12 A.r.c. 105 (~.c.) 

Viml• ~h-.rma vs. ~t .. te of Uttar Pradesh 
1991 s.c.c.(L & ~) 704 

(iii) ~bri p. ~majdar Vs. U.O.l. & Others 
A.T.J. 1997{1) C·A·T• 562 

(iv) 

(~) 

:;.v. ~undar~m Vs. u.u.l. & ors. 
(1994) 26 A.T.c. 184 

Bhalch-.ndra Chintaman G~dgil Vs. U.O.l. 
& others A.T.J. 19~7(2) CeA.T. 303 (Full Bench) 

Before going into the merit$ of the c.ase, the 

plea of limitation raised by the respondents, sh~ll be 

gone into. From the ftict s of the c•se, 1 t is noted that 

the .applicant ~~d retired tzom service on 01.2.1984. The 

applicant was not paid the fULl amount of the G.P.f. to 

his ctedit as the.re w~s some missing creaits 

~ 
-.nd de"its 
••• py .':j/-
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due to non-receiving of the details from Accol.lltant 

General,ll, U.P. where G.p.f. account of the applicant 
being 

wai.m.intained prior to 1976. It is noted from the 
by the respondents 

material brought onrecord.{.ls well as by the applicant 

that the paymentson accol.llt of the rn~ssing cxeoits and 

debits and interest tbereon, have been m•de to the app. 

licant fran 1984 onw•rds on various dates, The appliCi1nt 

has been repe•ted.lt representing •bout the non-,_yment 

of the int.ex·est acc~.~nulated, on the missing credits adjiu~ted 

•fter several years. The xespondents as per letter dated 

05.2.92 aduised to the applicant that all the payments 

as due, have been made to the •PPlicant anu incase some 
are 

more paymen~ue to him. he should advise the s~e. On 

further representation made by the applicant ,on .1.!>. 7. 94, 

(Annexure A-l), it is no ted that further p•yment to the 

applicant wa~ made as per cheque dated 03.2.1994 and it 

WiS ag•in tadvised that no more payment is due to the itppli­

c_.nt. F.rom these details, it is noted that the respondents 

have been keeping the issue ~live for i period of 10 years 

since the retirement of the applicant ~nd releasing paymen~ 

due on t~ccount of missing credi ~and interest thereon frQD 

time to tim~ keeping in view, the:. represent.ations m•de 
reply to the 

by t.he applicant, The l•stf1epresentation is ~ted .J..!l.7.94 

and after this the applicant h•s file d the present O.A. 

on 14.8.95. Though it is conceded that the i~sue about 

the non-payment of the G.P.F. on itCcount of missing credits 

and the interest i.Aetee= .is-pertain.lng to the perioJ of 

1984 but the respondents have been delaying the matter 

' .. 

applict~nt has been deprived of a .rightful! claim of his 

settlement due; on which he Wta!l entitled for the interest 
therefore, 

during the serv.lce period. I •utaof the opinion that the 

limitt~tion impediment should 

• 

• 
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applicant so far as the paymer•t.s with reg.-Ici to nai$s­

ing ct·edi t~ and the inte.re~t there on are concerned. 

The applicant has •lso claimed the payment of the 

interest for delay in payment of u.c.h.G. , Group 

Insurance and commutation of pension. The details 

have been indicated in paras 4.7 (~2),l0.3), and 

(D-4} of the ts.A. From the de tails furnished, it 

is revealed that tt.e payments of these amounts have 

been made in the year l9b4. Though for the other 

clair$Dn t~ccount of missing credits, iiS stated e•.rlier, 

t.here t~ppears • delay on the part of the respondents 

for a~.r•nging the payment ~-•pa·nlling several year~ but . 

the payment of these .mount ti has been done immediately 

after retirement. Tbe applic.nt has brought out the 
delay of 

del•ys which show~ · ~ few months only. The applict~nt 

has not explained as *o wty he did not a9itate the 

matte1· for claim of tbe interest in delay of these 

payments for several yea1. s till filing of the present 

O.A. ~ince there was no dispute about the p~yment of 

these dues, I am of the view that the claim tor the 

p~yment of tt.e interest as uetailed in para 4.7(D-2), 

(Q-3) •nd (0.4) is hit by the limitation and, therefore, 

not maintainable. 

a. With regard to the limitation, the applicant 

has cited two judgments- tlf the Hon'ble ~upreme Court, 

UWjik.i_l\iith ;.haJ·ma ys, U1ion,of Indijl jOd Others (19%1) 

~-~·I·~· ]D~lw.CJl and V!mli ~armi Vb 1 ~~ate of U.P. 

1991 ;;,,c.c..!..{l. §. ~L.1Qi. ln the judgment of r:w~rka Nath 

Sharma, the fact~ of the ca&e i~J.e distinguishable from 

/the present ca se. The issue involved in this judgment. 

=-...u.=!f- concerned to the senior! ty (J_.lct' was being changed 

' 
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from time to time. In the ~esent case as already held 

above, the limitation is ~pplicable to the claim of the 
. 

intere st for delay in the payment of o.c.R.G., Group 

Insurance and comm\Alation of pension.and these payments 

were made in the year 1984 and, the.tefote, there was 

no change in the stand of the respondent~ as in the 

re :,pect of the claims on account of the missing credits. 

In view of this., this judgment is of no help to the case 

of the applicant. The second judgment cited is in case 

of Vimla ~harma. Here the Hon 'ble ~upreme Court allowed 

the claim of the appellant on the gto\.fld that latches 

cannot (J)OJe in the ~w.y of grantiny the relief ~s the non­

denial would be discriminatory and unjust to the pet-

itioner. In the pre sent cese • the question of di seri­

mination does not uise an lj' therefore, this judgment 

also does not come to t he rescue of the applicant with 

regal. d to the limitation. 

9. Coming to the merits of the case, it is noted 

that the applicant has given the details of ~he pending 

claims under:. the two heacU:ng§ n.mely Re:iiduill clt~im on 

~ccount of interest •s bJ:)ought ou't in para 6.6 and 

suppozted by the det•ils in the vaL·ious annexw·es 

ilnd clt~im due to various item~ of the credits itS per 

par• 4.7 witt. details furnished in appenai:!Ces to the 

O.A. The xe:p ondents on the other hand have contested 
I 

the clilim of the applicant giving itemwise reply to the 

claims made in para 6.o. ilncl 6. 7 ilnd concluding that 

no furthei payment i& aue to the apPLicant on account 

of mis.sing credits as well a& the intez·est ,ayabla on 

the same, I h•ve gone through the details furnished 

by either of the parties and find that the averments 
. Of tt~a.. 

m•de by eJ.the~pax-.o•es "G.' confusing 01nd vague, The 

• •P9 ·8/-
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applicant has furnished the details of the ~aims made 
hav e 

by him. ~milarly th~ responc:JentsLal so furnished the 

details in their own way without bringing out the com­

parative position of the claim made by the applicant and 

the payment iCtually 11ade as considered due by the respon-

de at s. ~i th the s.e 

with regard to the 

avermen t s and reconciling the details 
go 

al aims made. it is diffic ul. t toLinto 

the me1 it-s of the claims of ttae applicant or to accept 

the contention made by the respondents that no p.yment 

is due to the applicant and all the claims made in various 

represent.tions h11ve been settled. However, it is quite 

· clear from the .rival contention that the applicant has 

been making representation with regard to the non-pp~ment 

of the missiOi) credit s and not allov-ing the interest as 

due for accountal of the G.P.F. account in the respective 

year. s. As late as in the year 1994, as is clear from the 

anneaUie A-l, the re s pondents have made a payment of 

Bs.ll07.00 as per the cheque dated 03.2.1994 subsEQJent 

to their reply dated 0!:>.2.92 at annexure R.A.-1. In 

such a situ.tion, it is considered expedient to issue 

direction to the respondents to .reconcile the position 

with regazd to paymentsclaimed by the applicant and 

payment-S actually made by the respondents. This re­

conciliOCj wbuld be done by associ .. ting the t~pplicant 

alongwi th the conce1·ned departmental representative 

within a period of 3 months taking into consideration 

the 1:1 aims n1ade by the applicant in par as 6.6 and o.7 

of tho applicaQtion. Incase any payment becomes due 

to the applicant. the se~me v-ill be ai.tanged to the 

applicant ~ithin • period of 1 month after completion 

of reconciling. Incase, no payment become s due. the 

detailed reply shall be given to the a pplicant wi tt.in 

order. 
fran ~ a pe1iod of 3 months 

• •• P9 .9/-
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10. The applicant has cited two judgments of 

the Tribun11l a~ detailed ear·lier with regard to the p~yment 

G,p,f, •nd the accountu of tt.e mi5sing debits. In the 

case of 'P, Silmaj~r(supra), the applicant bad • griev11nce 

for n0n-payment of G,p,f, on account of non-transfer of 

the account from the different places where the ~pplicant 

had workeD. Ihe direction ht~~d been issued to the respon.. 

dents to pay the applicilnt his accunulation of G.J.r. 

money alongwith the interest as per rules. Whe~t is held 

in this CiSe, supports the view taken above in the present 

case. ln the case of 'a1.y. :il'!f.!diZ:.iW ys, u,o.I. & Wj.t.prt 

,1994> 20 A,I~c. 184 , the issue involved was the non. 
. . ~ payment on account of missing cred~ts~represented by 

. 
the - applicant. The respondents had explained that the 

necessary details were b''ing . cullected-for establishing 

the claim of the applicant, This explanation WilS rejected 
P.U 

~nd • direction was issued to make paymen~ asL the claim 

made by the applican c.,. The present CilSe is distinguish­

able from the ft~cts of this case as the respondents hav~ 

made the payment~ as considered due and contest the 

claim of the applicant, stating that •ll the payments 

have been made. In iiew of this, the ratio of this 

case is not applicable to the pre~ent Cilse• leeping 

in view the facts and circunst•nce s of the pre sent case, 

the direction~ ilS detailed above for reconciling the 

claim, would meet theeends of justice. 

11. The applicant has claimed the inte.I est at 

the market rate for the deliY in payment of the dues 

from the due date of payment iJll the date of retirement. 

Keeping in view what is held by the Full Btmch in the 

judgment of 'Bhalch.andra Chintaman Ga<i;il(supra)' the 

appli Cti.nt s~all be interest of 1~ 
•••••• pg ·10/-
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fOI the del~y in p•yment from the date of retirement. 

However, the payment of the interest for the lata 

•ccount•l of the missing credits in the respective 

years shill be governed by the extant rules. 

12. In tho light of the •bove, the O.A. is 

pclrtly .Ulowed with the direction~as cont.ined in 

par•s 9, 10 and 11 above. No Ol dei as to costs. 

/M.M/ 
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