£ NTRAL ADMINLSTRALLVE TRLBUNAI
ALLAHABAL

Qriginagl Application Mo, 812 of L9935

Allahabad this the__ [0lh ' day of Decemberr 1997

Hon'ble Mr. D,3S. Bawejs. Member ( A )
K.V. Prasad, F/o 51, Muir Road, Allahabad.

Applicant
By_Advocate sri A B, Lall Srivastava

yersus

l. Unien of India through the Secretary to Govermment
of Indig, Ministry of Urban Development, Nirman Bhawan,

2. The Pay & Accounts Cfficer, C.P.W«D.(N.Z,) East Block
mi4' RIKII PU-T-'Em, hbw Delhi-zzl'

3. The Executive Engineer, C.F.W.D. allahabad Central
uivision, 76 Lukerganj, Allahabad.

Re spondents
By Advocate Sri N.R, $ingh
QB RER

The applicant while being employed as Upper
Division Clerk under the respondent ne..L i.e. Secretary
to Government of India, Ministry of Urban [ﬁvelopmen.t,
New Lelhi, retired from service en 0lL.2.1784, The app-
licant was subscribing unaer General Provident Fund
( for short G.P.F.) account no,FRE/UME/249 alleotted
by the Ulrector of Audit, New Delhi. The G.P.F. account
of the applicant was transferred te the Accountant Gemeral
11, U.P. Allahabad. Consequent toe the departmentszlisation
of Wnion Accounts, the balances standing in the G.P.F.

account of the applicant wiih Accountant General II, u,p
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Allahabad was transferred to the Pay & Accounts Officer,
CeP.Wolie, New Delhi. As a result of transfer of the
G.P.Fs. account from Director of Audit te Accountant
General U.P. 11 and then to Pay & Accounts Officer,
CePoW.De, New Delhi, discripancy relating te the miss-
ing credits and leas calculation of interest occured,
The applicant was pald the amount to his credit in the
G.P.F. account after recasting the account from 197071
onwards. The payment arising on account of missing
credit and depits of the earlier period, wele made to
the applicant from time to time over a period starting
from the 1984 till 1993. The respondents.vide letter
dated 19.7,1994 at annexure A=1 have advised the applie-
cant that all the claims made by him for the missing
credits and the interest thereon have been settled and
nething more is payable to the applicant, The applicant
was not satisfied with the actien taken by the respondents
and has been representing repeatedly over several years
stating that there are still claims pending to the appli-
cant. Lue to no‘-act.io:zlanl?en by the respondents, this
O.A. has been filed feeling aggrieved by the alleged
non=payment of the dues claimed by the applicant, en
14.8,.1998. The applicant has breught out the details
of the claims due from the respondents in para ©.%
of the U.A, pertaining to the residual claim on account
of interest as detailed in ahnexures a-4, A=8, A-~-9, A-10
#-14 and A-15 of the O.A. The clalms due on various
items of the credits hagve been browght out in para 4.7
with supparting detgils in appendix C, D, E, G, H, 1 and
J of the O.A. The summary of thaseclaimshas been brought
out in para 4.8 of the O,A. which includes ihe claim for

less payment of the &nterest orn gccount of delay in the

payment.of D,C.K.G., Group Inswurance Scheme and payment

of comnutation of pension, CB
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2. The applicant has sought the follewing
reliefs:-

(a) to direct the respondents to make the payment
of various claims to the applicant.

(b) to direct the respondents to pay the penal in-
terest gt the market rate on the claims outstanding
for payment from the date of retirement till tke

date of actual payment,

3. The respondents have contested the O.A. by filing
the counter-affidavit through Sri N.K. Kusar, Controller of
Accounts, Ministry of Urban Affairs & Empleyment, Government
of Inaia, New Lelhi, The respondents submit that G.P.F.
account of the applicant after 01.7.1976 was being main-
tained by the respondent no.2 and before thgt, the same

was being maintained by the Accountant Gerieral, U.P. The
respordents adnit that there were lot of missing credits
and debits in the G.P.F., account as the same had not been
received ﬁo:_znhe of fice of the Accountant Genergl, U-P. A%
the time of retirement, the G.P.F. account of the applicant
was recasted upto 1970=71 onwards and the payment was
arranged to the applicani., Subsequently based on the
availasble record, the G.P.F. account was recasted from
1960-61 onwards and taking into consideration the re- -
presentationsmade by the applicant, the payments due
including the interest have been made te him and nothing
more 1s due to him. The respondents have refuted atem

by item,the claim of the applicant @##, made in para 6.6
and €, 7=-=- in the 0.A. The respondents further contend
that the payment of the interest at the rate of 20% claim-
ed by the applicant is not agdmissible to the applicant as
per the extant rules. In view of these facts, the respone

dents plead that the applic.a,n@is not entitled for any of the
\ lll!pgi‘q’/"
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reliefs prayed for and the application is devoid of
merits and deserves to be dismissed. The respondents
have also opposed the gpplication being not maintainable
as it is barred by limitation,

4. - The applicant has filed the Iejoinder-reply,

reiterating the submissisons made in the U.A. while cone

trover ting the submissions of the lespondents.

Se 1 hagve heard ari A.B.L. arivagstava, learned
counsel for the applicant and ori $5.K. Anwar, proxy to
ari N.B. singh, counsel for the respondents, A careful

_ durin hearing :
consideration of the arguments advanced/and the malerial

brought on record, has been done,

6. Counsel for the applicant during the argu=
ments relied upon the following judgments in support of

his submissions ;=

(i) Dwarka Nath Sharma Vs. U.O.l. & Cthers
(1990) 12 A.T.C. 705 (5.C.)

(11) Vimla Sharma Vs. State of Uttar Pradesh
1991 3.C.C.(L & 5) 704

(iii) shri pP. Semajdar Vs. U.0.l1. & Others
Al vile 1997(1) C.a.T. 562

(iVJ E.V- «Suﬂdaram v51 U-Uili & 01‘51.
(1994) 26 A.T.C. 184

(¢) Bhalchandra Chintaman Gadgil Vs. U.0.I.
& Others A.T.J. 1997(2) C.a.T. 303 (Full Bench)

Te Before going into the merits of the case, the
plea of limitation rgised by the respondents, shall be

gone into, From the facts of the case, it is noted that
the applicant Pad retired from service on 0l1.2.1984, The

applicant was not paid the full amount of the G.P.F. to

hls credit as there was some missing credits ang depit
S
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due to non-receiving of the details from Accountant
Genegal 11, U.P. where G.P.F. account of the applicant
was’_ma?ntained prior to 1976, It is noted from the
by the respondents
material brought onrecord/as well as by the applicant
that the paymentson account of the missing credits and
debits and interest thereon, have been made to the app-
licant from 1984 onwards on various dates, The applicant
has beenl repeatedly representing about the non-payment
of the interest accunulated on the missing credits adjiusted
after several years. The 1espondents as per letter dated
05.2.92 advised to the agpplicant that all the payments
as due, have been made to the applicant and incgse some
mere payment?;;ue to him, he should advise the same, On
furt,her representation magde by the applicant_,un 19.7.94,
(Annexure A=1), it is noted that further payment to the
applicant was made as per cheque dated 03.2.1994 and it
was agein advised that no more payment is due to the appli-
cant, From these details, it is noted that the respondents
have been keeping the issue alive for 3 period of 10O years
since the retirement of the applicant and releasing paymen ts
due on account of missing credits and interest thereon from
time to time keeping inv iew, the representations made
replf to the
by the applicant, The last Iepresentation is dated 15.7.94
and after this the applicant has file d the present 0,A.
on 14.8.95. Though it is conceded that the issue aboat
the non-payment of the G.P.F. on account of missing credits
and the interest wweswe- is-pertaining to the periofl of
1984 but the respondents have been delaying the matter
in arranging the payment for several years., The .
applicant has been deprived of a rightfull claim of his
settlement due:;on which he was entitled for the interest
therefore,

during the service period, I am/,of the opinion that the

limitation impediment should not _yne in the way of
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claiming the payments as alleged to be due to the

applicant so far as the payments with regard to miss-

ing credits and the interest there on are concerned,

The applicant has also claimed the payment of the

interest for delay in payment eof D.C.R.G. , Group
Insurance and commutation of pension. The details
have been indicated in paras 4.7 (B-2),(D=3), and
(3-4) of the U.A., From the details furnished, it

is revealed that tlie payments of these amounts have

been made in the year 1954, Though for the other |
claimgon account of missing credits, as stated earlier,

there appears a delay on the part of the respondents

e o i . -

for arranging the payment == gosnning Several years but
the payment of these amounts has been done immediately |
after retirement, The applicant has brought eut the

‘ delay of
delays wvhich shows af few months enly. The applicant

has not explained as ®o why he did not agitate the
matter for claim of the interest in delay of these

payments for several years till filing of the present

O.A. 9ince there was no dispute about the payment of
these dues, I am of the view that the claim for the 1
payment of the interest as detailed in paras 4.7(B=2),

(~3) and (D.4) is hit by the limitation and, therefore,

not maintgingble.

8. with regard to the limitation, the applicant
has cited two judgments - of the Hon'ble Supreme Court,
bwarka bhath Sharma Vs, Union of Indiag and Cthers (1990)
A2 . A.1:C. 70000.C.) and Vimla sbharma Vs. stgte Of U.P.

1991 $.C.Co{l & 5) 704. In the judgment of Dwarka Nath

Sharma, the facts of the case ate distinguishable from

/the present case. The issue invelved in this judgment

smu4- concerned to the seniority@.ich was being changed

)
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from time to time. In the present case as already held
above, the limitation is gpplicable to the claim of the
interest for delay in the payment of D.C.R.G., Group
Insurance and commubation of pension.and these payments
wele made in the year 1984 and, therefore, there was

no change in the stand of the respondents as in the
respect of the clalms on account of the missing credits.
In view of this, this judgment is of no help to the case
of the applicant. The second judgment cited is in case
of Vimla sharmz. Here the Hon'ble Supreme Court allowed
the clagim of the appellant on the ground that latches
cannot wmme in thewy of granting the relief as the none
denial would be discriminatory and unjust to the pet-
itioner. 1IN the present case, the question of dismri-
mination does not arise anu, therefore, this judgment

al so does not come ¥© the rescue of the applicant with

regalrd to the limitation.

9. Coming to the merits of the case, it is noted
that the applicant has given the details of the pending
claims under the two headings namely Residual claim on
account of interest as boeught out in para 6.6 and
supported by the details in the various gnnexures

and claim due to various items of the credits as per
para 4.7 with detgils furnished in appendifes to the
O.As The xrepondents on the other hand have contested
the claim of the applicaht glving itemwise reply to the
claims made in para ©.0., and 6., 7 and concluding that
no further payment is due to the applicant on account
of missing credits as well as the interest payable on
the same, I have gone through the details furnished

by either of the parties and find that the averments

. S 3 |
made by EJtheaLpgf%JEs sz cnnfusing and vague. The
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applicant has furnished the d°t31h§v°f the claims made
ave

by him. Similarly the respondentsfal so furnished the

details in their own way without bringing out the com-

parative position of the claim made by the applicant and
the payment actually made as considered due by the respon-
depts. With these averments and reconciling the details

| go
with regaxd to the glalms made, it is difficult tofinto
the merit-s of the claims of the applicant or te accept

the contention made by the respondents that no payment

- e e e e, e —

is due to the applicant and all the claims made in various
Irepresentations have been settled. However, it is quite
"clear from the rival conternticon that the applicant has

been making representagtion with regard to the non-payment

of the missing credits and not 3gllowing the interest as !
due for accountagl of the G.,P.F. account in the respective
years., As late as in the year 1994, as is clear from the
annexure A=1, the respondents have made a payment of
Bs.1107.00 as per the cheque dated 03.2,1994 subsegpent

to their reply dated 05.2.,92 at annexure R.A.~1l. 1D

such a situation, it is considered expedient to issue
direction to the respondents to reconcile the pesition
with regard to payments<laimed by the applicant and
payment actually made by the respondents. This re-

conciling wbuld be gone by associating the applicant

alongwith the concerned departmental representative
within 3 period of 3 menths taking into consideration

the klaims made by the applicant in paras 6.6 and ©.7

of the applicaftion, 1Incase any payment becomes due
to the applicant, the same will be arxranged to the
applicant within a period of 1 month after cempleticn
of reconciling. Incase, no payment becomes due, the
detailed reply shall be given to the applicant witkin
a period of 3 months from 127 date ot recelpt of tnis

order,
vespPg o9/

.-"F-?%;-' QI"";% '-"!.- -J_J-"l.-\__:':‘-l‘ 1I. I. ?‘_E::-'l:"?“; o ¥
l'-'}‘. il :', : 3 J"-'. “lf_ h ,q’ s Bt
AL 30 }v Wl - A T ﬁ‘:q = ;.-‘-':1 LN
Y e = it . Ihl‘}- ‘:F' .'Ii":'h-l'-:.‘
Wy el SN
i . o SR Eed My R R R




L L
L1
O

'

10. The applicant has cited two judgments of

the Tribunal as detailed eerlier with regard to the payment eﬁ

G.P.F. and the accountal eof the missing debits. In the
case of 'P, Samajdar(supra), the applicant had a grievance
for ncne-payment of G.P.F. on account of non=-transfer of
the account from the different places where the applicant
had workem, The direction had been issued to the respon-
dents to pay the applicant his accunmulation of G.B.F.
money alongwith the interest as per rules. What is held

in this case, supports the view taken above in the present

case. JIn the case of '"3,V. ouddargm Vs, U,C.1., & (tlrerg
(1994) 206 A, T.C, 184 , the issue invclved was the non

payment on account of missing credit;ﬁzrepresented by
the applicant., The respondents had explained that thﬁ
necessary details were ba#bng cullectedfor establishing
the claim of the gpplicant, This explanaticn was rejected
and a direction was issued to make payment aszet]fnxe claim
made by the applicants The present case is distinguishe
able from the facts of this case as the respondents have
made the payments as considered due and contest the
claim of the applicant, stating that all the payments
have been made, In wiew of this, the ratio of this

case 1s not applicable to the present case., Keeping

in wiew the facts and circumstances of the present case,
the directions as detailed above for reconciling the

claim, would meet theeends of justice.

11. The applicant has claimed the interest at
the market rate for the delay in payment of the duas
from the due date of payment ise the date of retirement.
Keeping in view what is held by the Full Bench in the
judgment of 'Bhal chandra Chintaman Gadgil (supra)}' the
applicant shall be entitled for the interest of 12%

e e ————— —— i T
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gor the delay in payment from the date of retirement,

However, the payment of the interest for the late
accountal of the missing credits in the respective

years shall be governed by the extant rules,

12. In the light of the above, the U.A. is

" partly allowed wilh the direction’as contained in

paras 9, 10 and 11 above. No order as to costs.

yhhn g

/M. M/




