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OPEN COURT 

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHAT3AD BENCH 

ALLAHABAD 

Allahabad : Dated 22nd February 2002. 

~riginal ApPlication Nb.809 of 1995. 

CORAM :-

Hon'ble Mr. Justice RRK Trivedi, v.c • 

Hon'ble Mr. c.s. Chadha, A.M. 

Virendra Kumar Giri• 
s/o Late sri subba Oiri, 
R/o N,E. Railway Colony, Anwarganj, 
Kanpur (Inspector of works, N.E. Railway), 
presently posted at Anwarganj, Kanpur. 

(Sri Ratnaker Bharti, Advocate) 

• 

1, 

2. 

3. 

4. 

• • • ••• Applicant 

versus 
union of India through General Manager, 
N.E. Railway, Gorakhpur. 

Chief Engineer, N.E. Railway,Gorakhpur. 

Chief Railway Manater(Personnel), 
N.E. Railway, Gorakhpur. 

Divisional Railway Manager Personnel, 
~zzatnagar (N.E.R.) 

(Sri DC Saxena, Advocate) 

• • • • • • .Respondents 

0 R D E R (0 r a 1) 
--~-------

By Hon'ble Mr. Justice RRK Trivedi, v.c. 

By this OA filed under Section 19 of the 

Administrative Tribunals Act, 1985, the applicant has 

prayed to quash the order dated 10-8-1994(Annexure-15 

to the OA) in so far as it denied the promotion to 

Grade I w.e.f. 23-3-88. The applicant has also prayed 

to q~ash the order dated 10-6-1994 rejecting the appeal 

of the applicant. He also prays for a direction to the 
. 

respondents to determine the petitioner's seniority w.e.f. 

23-3-1988 when he was promoted t~Inspector of works Grade 

I and to grant him scale of Rs.2B~3500 w.e.£. 23-3-1988. 

He has also prayed that the respondents may be directed 

to ~o~te~the applicant as Assistant Engineer from the 

date his juniors were promoted with consequential benefits • 
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2. The facts in short giving rise to this application 

are that the applicant joined the Railway as Assistant 

Inspector of Works on 19-6-1984 in the Northern Railway. 

He was promoted to the Inspector of Works Grade II 

subsequently. However. by order dated 20-1-1988 the 

applicant was given officiating promotion on the post of 

Inspector Gratia I against work charge post. While the 

appllcan t was working on that post • he was considered 

and promoted on regular basis as Inspector Grade X vide 

order dated 14-5-1991. It is claimed that in the seniority 

list his position was shown as Inspector Grade X working 

since 23-3-1988. However. by order dated 12/20-11-1993 some 

of the juniorsjin Inspector of Works Grade X were promoted 

as Assistant Engineers though he was amongst the senioruost. 

Aggrieved by which he filed a representation for correcting 

his position in seniority list. D.R.M. (Personnel) vide his 

letter dat ed 7-3-1994 referred the matter to the HOa 

Office to remove . anomalies which had crept up with regard 

to the seniority of the applicant. The applicant also made 

a representation to General Manager (Personn?51 on 9-3-94 
-for being p~ted to appear for selectionLAssistant 

Engineer provisionally so that he may prove his worth. 

A copy of the application is Annexure-9 to the OA. The 

claim of the applicant about seniority. however. was 

rejected on 14-6-1994 saying that his seniority can be 

counted only from 13/20-4-1992 in Inspector Grade x. 
However. this order was corrected by a subsequent order 

dated 10-8-1994(Annexure-15 to the OA) and the applicant 

infomed that his seniority as Inspector Grade I shall be 

counted from 14-5-1991 when he was regularly selected 

for Inspector of works Grade I in pay scale of Rs.2000-

3200. 

3. Learned counsel for the applicant has submitted 
"- Las-

that/the applicant was regularly working on the post of -
~ t 
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rnspector Grade r from 23-3-1988 his seniority should 

be counted from that date. rt has also been submitted 

that on account of the illegal action of the respondents 

the applicant has been deprived of the chance of promotion 

as Assistant Engineer in 1993 when his juniors were 

promoted on 12-11-1993. rt is claimed that in the list 

(Annexure-a) persons shown from Serial Nos.a to 16 were 

junior to the applicant. Counsel for the applicant has 

further submited that if the applicant was allowed to 

appear in the next selection which he certainly would have 

crossed and promoted as Assistant Engineer w.e.f.17-6-1994. 

Learned counsel also informed that the applicant has 

retired as Assistant Engineer on 31-12-2001. sri DC Saxena. 

counsel for the respondents on the other hand has submitted 

that the applicant cannot be granted relief of promotion 

from the date his juniors were promoted as none of the· 

juniors have been impleaded as party in the OA. rt is 

submitted that the OA is liable to be dismissed on this 

ground alone. He has also submitted that the applicant 

had not passed written test and viva voce for being 

promoted as Assistant Engineer. Hence, he is not entitled 

for the relief. 

4. Sri DC Saxena, has also relied upon the judgement 

of the Hon'ble Supreme ~ourt in the case of Neku Verma 

and Others Vs. Amma Ram Vadehra and Ors, 2002 soc (L&S) 

ss. 

s. Learned counsel for the applicant on the other hand 

submitted that in the facts and circumstances of the 

present case as the applicant was in fact aggrie~ed by 

action of respondent authorities of the Railway. the 

juniors who were promoted were not required to be 

impleaded. He has placed reliance in case of Rajbir Singh 

and Others vs. uor and ors, 1991 sc 518. 
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6. we have carefully considered the submissions of 

the counsel for the parties. Learned counsel for the 

applicant has claimed that the applicant•s seniority 

should be counted from 23-3-1988 when he was given 

off iciating chance on work charge post. The basis of the 

claim is that the applicant was continuously working on 

the said post when he was regularly selected on 19-5-1991. 

This claim of the applicant cannot be accepted. The legal 

position is well settled that period of sservice as ad hoc 

or against the work charge post cannot be counted for the 

purposes of seniority. The petitioner has been working 

as Inspector of works since 14-5-1991 and he was entitled 

for seniority from the said date. which has been accepted 

subsequently by respondents vide order dated 10-8-1994. 

7. The applicant has. however. suffered on account of 

wrong determination of his seniority by the respondents 

as they had taken that the applicant is entitled for 

seniority from the dated 13/20-4-1992. Labouring under 

this mistaken impression the applicant was not allowed to 

appear in the selection held earlier when his juniors 

appeared and were selected as Assistant Engineers. Thus. 

on account of the illegal determination of seniority the 

applicant suffered for the period 12/20-11-1993 to 

17-6-1994 when he was promoted as Assistant Engineer. As 

the applicant has already retired from service. he can 

only be compensated in terms of money. 

a. The objection of the learned counsel for the 

respondents that the applicant is not entitled for relief 

as his juniors who wer• ~romoted in 1993 have not been 

impleaded. cannot be accepted in the circumstances of the 

present case. It has also been submitted that the applicant 

has not served during the period as Assistant Engineer. 

However. the position in the present case is that the 

applicant suffered on account of the wrong committed by 

the respondents. In the normal course. he would have 
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got promot.ion alongv.ith h.is juntors .in ltov '- r • 1993. 

It cannot be pleatled nov that he had not paaaed ezawf nat:ma 
'-'..... .... 

then. He JM~an Appllcat.ion for correct.ing h.ia senlori.t:y 

and also requested that be naay be peraitted to appear 

.1D tbe select.ion test prov.is.ionally but hla request was 

turned down. In the next select.ion and J.n the £.1rst 

opportunity be proved his _,rtb and came out successful 

and vas proD) ted as Ass.iatant Engi.Deer. In these 

circumstances • .it .is not open to respondents to say that 

the applicant is not entitled for the relief as he bad 

DOt passed the teat and had not worked. Both tbe aforesaid 

failings were on account of action of the respondents and 

the appl.icant cannot be held respons.ib.ile for the same. 

In our opinion. the appli.cant .is entitled for the relief. 

9. Por the reasons stated above. this OA is allowed 

in part. '!'be respondents are directed to treat the 

appllcant having been promoted alongwith his juniors on 

12/2G-ll- 1993 and pay hi!B dues of salary for that period 

and his further salary be accordingly revised and the 

arrears shal~ be paid. He shall be also entitled for 

rev.ision of the pension on account of the aforesud 

Change. This order shall be g.iven effect within a period 

of atx !BODths frora the date a copy of thi.s order i.s 

produced before the respondents. There shall be no order 

as to costs. 

t ~ 
Meaber (A) V.ice Cbai:r• · n 

Dube/ 


