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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALU\IP.~D BENCH 

ALIAHAB.\D 

Original Application No. 788 of 1995 ----
alonqwith 

Original Application N.5!.! 1375 of 1998 -· 
Allahabad th ia the _ __;1;.;;2;..;;th;;;;.._ day of May. _..;;.;;;;;;;..~_..:... __ 2004 

Hon • ble Mr.Jutioe s.a. Singh. Vice ~bairman 
Hon' ble Mr. o.R. Tiw.r1. Member (A) 

5 o.A. NO. 788 of 1~95 

Suraj Narain Misra, S/o Chandrabali Misra,. a,o Vill. 

Telgaonwa. PO z Rohuwa. Diatt. oeoria. 

AfPlicant. 

By Advocate Shri V .K. Barman 

Versus 

1. Union4-of India through Ministry of Railwa,.. 

New Delhi. 

2. D.R.M •• N.E. Rly •• Lucknow. 

3. D.R.M.(P). NER. Lucknow. 

Respondents 

By Advoca t.e Shri A .K. Gaur 

o .A. No. 1375 of 1~98 

Sanjeev Kumar. 5/o I.B. Lal R/o Qr.No. 391. Sector 22 

Block A. Indi•a Nagar. Lucknow. 

By Advocate Shri V.K.Barman 

Versus 

Applicant 

1. Union of India through General Manager. NOrth 

Eastern Rly •• Gorakhpur. 

2. Divisional Ra1lw.y Manager. N ER. Lucknow. 

3. DRM (P). N.E.Rly •• Luaknow. 

Reapondent.t! 

ay Advocate shri GOP· Agar•l -
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BI Hon'ble Mr.JUstice s.R. Singh. v.c. 
The cause of .:tion and reliefs claimed in 

botb<he Original Applications oe1ng common and identical 

in nature, we are proceeding to decide them by a common 

order.with the consent of partie~ counsel. original order 

shall be kept in the file of o.A.No.788 of 1995 and a 

copy thereof be placed in the file of o .A .No.1375/98. 

The applicants herein were initially engaged 

under the respondents as a cas ..1al worker. It appears 

that screening test was held on 05.05.87, 10.05.87, 

24.05.87 and 27.05.87 in which applicants were also 

participated. The y were declared succes~ful and accord­

ingly an order was issued with the approval of competent 

authority to appoint successful candidates in class IV 

in the scale of ~.750-940 after verification of their 

caste certificate, date of birth and educational quali­

fication etc. The selectflist/panel was later on cancelled 

by order dated 21.11.1989, which is sought to be quashed 

in these Original Applications coupled with a direction 

to respondents to appoint the applicants on class IV post 

on the basis of approved select list dated 25.09.1987. 

on beha lf of respondents, a preliminary 

objection has been raised to the effect that original 

Applications are highly belated. and the application 

for condonat.Lon of delay does not disclose sufficient 

cause for approaching the TribUnal late. In the 

application seeking condonation of delay, Sri v.K.Barman 

counsel for the applicant has submitted that similarly 

circu'Dstanced employee had approached the Tribunal earlier 

in o~.No.462/91, 13~/91, 517/91 and o.A.No.144/90.First 

t hree original Applications were disposed of vide order 
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dated 04.09.1992 Whereas the second one o.A.No.l44/90 

came to be disposed of vide order dated 30.11.1994 

!Ollowing the order passed in first three original 

a ppl ic:a tions. Shri v .K. Barman. Counsel for the 

applicants has sub~itted t hat the applicants aame 

to koow aboutl the order very late • In the eiro,lrastances, 

submits the counsel, delay in filing the original appli-

cations should be condoned. We ara oot satisfied with 

the cause shown in the applications for condonation of 

delay . The delay condonation application fil'd in o .A. 

N0.78B/~5 is not supported by any affidavit. However. 

the delay condonation application filed in o .A .No.1375/98 

is supp:>rted by an affidavit. Learned collnse l for the 
~.)t-

respondents ~ relied on State of Karnataka and Others 

vs. S.M. Kotra~~ and others 1996 s.c.c. ( L&S ) 1488 

in which it has been held that mere fact that the applicants 

fil~d the bela ted applicatio n immediate ly after comin; 

to know that in similar c:lai.ns relief had been granted 

tly the Tribulal could not constitute proper explanation 

t o justify c ondo nation of delay. 
~\... 

The explanation. it has 

been held in ~z case, mllat relate to failure to avail 

t he remedy within the limitation period. In the present 

cases. the plnel in question was cancelled Wily baok on 

21.11.1989 whereas the original applications no.788/95 

and 1375/98 were instituted on 02.08.95 and 14.10.1998 

respectively. Therefore, original applications are highly 

belated and liable to be dismissed on this ground alo~e. 

4. on merits also applicants have m case. l'he 

panel prepared and approved on 25.01.:1.1987 came to be 

cancelled on 21.11.1989, wbich order has oot been set 

aside in the o.As, referred to herein above and reliance 

on lilich has bee n placed by Shri V.K. Barman. Instead 
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the Tribunal in o.A.No.462/91. 139/91 and o.A.No.S17/9l 

had directed the r e spondents therein to allow the appli-
,.~~ ~"-' 

cants to work before any ~d order~passed on the back-

ground of allegation that afteJ: cancelltion of the panel 

the applicants therein had participated in the second 

screening and accordingly the Tribunal held that in oase 
~ ~__:. 

the applicants~ suooeed~in the second screening 

teat, they woUld get the benefit of regularisation and 

that~s why Tribunal directed the respondents to allow 

the apPLicants therein to work in case their juniors had 

been allowed to w:>rk. The Ho n • ble supreme Court in 

Spec i al Lea ve to Appeal preferred against the afoJtesaid 

orders, has directed the respondents vide order dated 

21.12.1996 to fix a date and inform the petitioners therein 

to appear in the screening test before the a ppropriate 

authority ·.:ithin 3 months from the date of the order. 

Sufficient time has elapsed and we can reasonably ~~ 
presum~that the order passed by the Hon'Qle Supreme 

V~&· ........ ~ 
Collrt 11lllst ._~ complied with. The result of the Screening 

test held in compliance of the order of Hon' ble Supreme 

Court. must have been decla red. In the circumstances. 
t-

it is not possible to issue any direction to aJlow the 

applicant to continue now at this belated stage. 

s. For the reasons stated above. Original 

Applicattnns are dismiaaed. No order as to C::.)Sts. 

~~~-- ., 
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Member (A) Vice Chairman 
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