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OPEN courrr 

IN THE CENTRAL AJ::MINISTRATIVE TRI BUNAL 

ALlAHABAD BEtCH ,ALlAHABAQ 

DATED: THIS THE 16TH DAY OF OCT OBER 1997 

CORAM: SINGLE MEMBER BEl'CH OF HON 1BLE MR.S.OAS GUPfA AM 

OfUGINAL APPLICATION NO, TI9/95 

Km·. l<l>cmi Kashyap adopted daughter of 

Lat e Heera La 1, r e sident of J-56/2 

Chungighar colony. Cantt. Kanpur- - - - - Applicant 

C/A Sri Shesh Kumar 

Srj • 
P ;l<;Bisaria 

Versas 

1. Union of India through its Secretary 

(De·f enc e ) , New Delhi • 

2 ·. Genera 1 Manager, 

Ordnance aquipment Factorv, 
• • 

.Kanpur.--- -- ------- -- --Respondents 

C /R Sri N .B .Singh 

Order 

By Hon•b le Mr. S, Das Gupta AM 

This app licat~n ha s be en filed by Kumar i 

~i Kashyap see~ing a ppointment on compa ssionate 
ft. 

ground quashingAord er by Which her r e que st for such 

appointme nt was r =- jected. 

2. Thr:t app licant has c l a imad t hat she wa s 
• 

adopted by Lat e Heera Lal who wa s a n emp loye e in 
' 

Ordanance Equipment Factory, Kanr ur. As her adopt"t(~ 
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father has died in harness, she made a request fo.r her 

appointment on compassionate ground. It has been further 

stated that she is unmarried and there is none elese to 

provide her liv lihood and, therefore • it was obligatory 

on the part of the respondents to provide assistance in 

the form of compassionate employment. Ho~oever, her 

re~uest has been rejected on the ground that she will 

be receiving Rs.6o, 752/- as the terminal benefits and also 

bacause there is no one else in the family. Hence this 

application. 

3. The responde nts have stated in the count ::.r 

affidavit that the applicant is actually the niece of 

the deceased employee a s would be evident from the 

tion paper submi "~t ed by him, copy of lf.'hich is at annexure 

CA-4 . They have further stat~d that the applicarrt is not 
~~~ 

legally -tw~ daughter of the deceased employ~e. Moreover 
&. • 

she would be receiving Rs .60. 752/- as the term ina 1 benefit 

and this amount is considered sufficient for her. There­

fore it is not a fit ca se for grant of compassionate 

appointment. 

4 1
, The applicant has filed a rejoinder affidavit 

in which she has reiterated her contentions in the O.A. 

She has further stated that sum of Rs .co. 752/- which she 

would be r~ceiving cannot be said to be sufficient in 

these hard days. 

5, Heard learned coun sel for both the parties 

and perused the p leadings_ on record carefully • 

.. 6 ·~ It is now settled law that compassionate 

P.mployment cannot be c la jmed as a matter of right. No 

such employment can be given merely because of the death 

of the employee in harness. It is to be established that 
I 

~"""' the family which is left behind llfR!ii ~ such financial 
"'· \ 
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distress that it requires immediate assistance in 

the form of employment to the widow or one of the wara. 

This view has been taken by the Hon'ble Supreme court 

in the case of Unesh Kunar Nangpa 1 Versus State of 

Haryana 1994 sec ( L & S ) 930 and also in other 

subsequent cases. 

T. In the case before me, there is no dispute 

t hat the deceased is not survived by any one else 

that the applicant who claims to be the adopted daugh 

ter. Such a claim is itself disputed. I have seen 

that the deceased employee had filled a nOO'Iina tion 

form in v·hich he had indicated the a rp licant as his 

niece. This n<Xnination was made in the year 1 994. The 

deed of adoption which has been filed by the a rplican~ 

• 
~n howev?r, indicates that the applicant was adopted 

11 980. Had that b -:. en so, there would have been no 

occasion to indicate that the arp licant was his nV:ce 

in 1 <?94 1.9.14 yea rs after the adoption. If it casts 

doubt in the mind of th~ respondents regarding the 

validity of the adopt ion, they can hardly be faulted. 

Moreyover. it is not disputed even if the a pplicant 

is the adopted daughter of the deceased employee/that 

there is none else in the family to be supr.orted. The 

enquiry regarding th ~ financial position of the family 

is to be done by the admi~istration. Aft P.r taking 

into consideration the quantLJn of terminal benefits 

payable to the applicant, the administration has 

decided that it is not a casa where f inancia 1 a ssistan 

is required in the shape of compassionate employament 
• 

It is not for the Tribunal to make a r oving enquiry 

and substitute its own findings for the findings of 

the administration in such matters. Therefore, whet her 

or not the a pp licant was the l egally adopted daughter 
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4' of the deceased employeG or not,inview of the fact 

that fi'1anctal distress h a s not been established, the . . 

question of considering her cQ'npassionate employment · 

does not arise . 

81~ lnview of th ~? foregoing, I find no merit 
• 

in this application and the same is accord i ngly . . 
d ism issed. Parties shall own costs. 

SQI 

I 

• 

' 

• 


