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W/o Shri S.P. Singh, Grade-III, 

f'e(llale Attendant Indian Veterinar y Research Institute 
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• •••••••••••• Applicant 

( By Advocate Sri M.K. Upadhyaya 

Ver sus 

Union of India , throu gh the Secretary, 
Indian Council of Agriculture Research, 
Kr ishi Bh aw an, New De lhi. 

Director, Indian Ve terinar y Research Ins titute, 
Izzatnayar • 

3. Chief Administrative Officer , Indian Va t er inary 

Research Institute , Izzatnagar, U.P. 

4. Assistant Administrative Officer, M.R.o.P.c. 

s . 

Indian Veterinary Research Ins titute , Izatnagar. 

Rajeshwari Oevi Gr ade IV, Female Attendant Indian 
Veterinary Research lnstituee, Hospital Izzatnagar. 

•••••••••••••••Respo ndents 

( By Advocate Sri B.B. S±rohi ) 
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0 R 0 E R -- ---
HON'BLE MRS. M£ERA C~HIBBE~,ME~BER~J~ -

By this O.A. applicant has sought the following 

relief (s) :-

"l.That res~ondents mat be directed to declare,the 
applicant is senior to tha respondent no.5. 

2. And to ~uash the promotion order dated 23 .1.1980 
• 

vide order Na.10-5/79 whereby respondent no.5 has 

been promoted to Grade Ill f rom a back date 4.10.79, 
and treating har to be senior from respondent na.5 

she be given promotion on its all conseque ntial 

benefits. 
• 3. And further to quash the order dated 9.12.1985 and 

14.7. 1935 . 

4. That the order dated 21.10.1995 and order dated 
24.2.1 996 also may bs quashed and applicant be 
given promotion w.e.f. when his junior r espondent 
na.5 was promoted. 

5. issue any order or dir ectio n which thi s Tribu nal 
may deem just and proper in the circumstances of the 
case ." 

2 . The brief f act as sub mit ted by applicant are that she 
s. s. 

was a~pointed as f emal e Attendant as/Grade III in the scale of 

R5.210-290 on 07.11.1 979 in Indian Verterniary Research, 

lzzatnagar. Smt. Rajeshwari uevi, respo ndent no.5 also 

appeared for the post of s.s. Grade III on 7.11.197 9 but she 

was not found suitable ,ther efore, was not selected. Smt Rajesh-

wari uevi was appointed as s.s. Gr ade I female Attendant an 

4.10.1971 and she continue d an this said Gr ade upto 23.1.1980. 

That ;t is b 'tt l ~ su m~ ed that in this nstitute s.s. Grade I, 

s.s. Grade II are infereior to s.s. Grade Ill as the scal e of 

pay of Gr ade I as given in I. c. A.R. Marual Administrative 

Institution is Rs.196-3-2-20-E.B.-3-232, the scale of pay Grade II 

is Rs.200-3-206-4-234-£~.s .-4-250 and that of Grade Ill is 
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Rs.210-4 -2 26-E. a. -4-250-EJB . -5-290. 

3. It is submitted by the applicant that promotion to 

Grade III is done from the post of Grade II and promotion 

to the post of Grade II is done from the post of Grade I. 

It is stated that respondent no.5 Smt. Rajeshwar i De vi kept on 

working on s.s. G~ade I upto 23.1.1980 and she was promoted 

to s.s. Grade III with retrospective effect from 4.1 u.1979 

arbitarily . It is submitted that her promotion of respondent . 

no.5 to s.s. Grada III with retrospective date that is 

4.10.1979 is illegal but has been done deliberately to 

svpersede the applicant and to cause harm as she joined s. s. 

Grade III on 07.11 .1 979. That such type of promotion is 

illegal, arbitrary and cannot be supported by any canon of 

law. It is surprising that ~esponde nt no.5 was given a 

further promotion vide order dated 9.12.1985. 

4. It was at this stage that applicant came to know 

about the promotion of respondent no.5 to Grade III. She 

came to know about it in middle to 1986 and she immediately 

gave representation to the Chief Administrative Officer. No 

reply was g iven so she gave further representation dated 

28.3 .1388 and 8.1 2 .1989 , ultimately she was sent a letter 

dated 06.08.1990 whereby she was advised to be pa»ient as 

she would be promoted as per her se niority. Smt. Rajeshwari 

Qevi was g ive n s.s. Grade Ill o.e.r. 04.10.1 979 whereas 

applicant joined the institute w.e.f. 7.11.1979, ther efore, 

her request can't be acceded to (Pa9e 29). Being aggrieved 

she ayain represented ~ wh e n she was sent cop y of the let t er 

dat ed 14.07.1995 whereby Administrative Officer was directed cc 

to reconsider the case of applicant in accordance with rules 

and inform her about it (Page 14). 

• 



.. 
• I 

• 

. . . 
• 1 

. .,., . 

-1 

\ 

·. 

- 4 -

It is at this stage that applicant filed the present 

O.A. After the filing of O.A. respondent no.s was given 

further promotion vide order dated 24.2.1996, therefore, 

applicant ahalle nged that order as well by amending the o. A. 

6. Counsel for the applicant invited our attention to the 

recruitment rule of S. S. Grade IV which is shown to be a 

selection post. It is to be filled 1 0Ll~ by way of promotion 

f rom amongst the (1) supporting staff grade III with minimum 

five years of service in the grade in appropriate trada/voca-
• 
tion/office but failing (i ) supporting staff Grade III and II 

with a total service of eight years OJ; more in both grades 

together in appropriate trade/vocation/office (page 23). 

l 
the applicant submit ted that since r espo ndent.,...l"- ·j 
8 years service in both grades together, therefore 

Counsel for 

dian't have 

she was not eligible to b e considered for promotion to Gra deiV 

therefore promotion o f rc: spondent no.S is wrong, illegal and 

arbitrary. 

7. Respondent on the other hand,have taken preliminary 

objection to the maintainability of O.A. on the ground that 

since applicant ia challenging the order dated 9.12.1985, 

therefore, O.A. is barred by limitation. On merits they have 

submitted that applicant was appointed as s.s. Grade I female 

Attendant on 07.11.1979 whereas respondent no.S was appointed 

as Grade I (fe male Attendant) on 4.1Ll.1971. They have 

Seniov-i+y 
annexed / ; list of 10.3.1 983 to show that r espondent no.S was 

senior to applicant in 9rade Ill (Annexure CA). Respondent 

no.s' ~' given promotion to grade III w.e.f. 4. 10.1979 

after completion of 8 years of service ~n accordance with 

R.R. (Annexure CA 1 I) pa~e 15. 
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e. They have further explained that in order to provide 

relief to the sup~ortin~ staff in lower grade, tne I.C.A.R. 

adopted measure for improving the promotional prospects of 

the supporting staff and removing stagnation in varioua 

grades. True copies of the instruction dated 13th July 1978 

and 31st July 1979, bringing out the policy decision of the 

Government in thi s r egard is being filed herewith and marked 

as Annexure CA-3 and 4. It is stated that the respondent no.S ..-

has ~ be ~ n promoted with retrospective effect from 

4.10.197g is le gal and not deliberately to supersede the 

applicant as alleged. The promotion g iven to respondent no.S 

is legal and justified and is in accordance with law. A 

perusal or the averments made by the applicant in the O.A.~ 

a'8sj{~si admittedly bring out the fact that Smt. Rajeshwar i 

Oevi respondent no.S was s enior to her. As regards the 

promotion of Smti Rajeshwari uevi with effect from 4.10.1979 

on the post of 3.5. Grade III (female Attendant). Smt. 

Raj~shwari Oevi, s.s. Grade I (female Attendant) was promoted 

to Grade III in the scale of ~.210-290 vide office order 

No.f.10.5/79-E. III dated 23.1.1980 w.e.f. 04.10.1979 in 

pursuance of !CAR's instructions coatained in their letter 

no.27(7)/77-E.Il/per dated 13.07.1978 as she had completed 8 

years service in Grade-l (appointed s.s~·Grade I Female 

Attendant) w.e.f. U4.10.1971. Since she was senior to 

applicant in Grade III, she was considered for promotion to 

Grade IV by the OPC. They have further stated that applicant 

and respondent no.S were working together in human hospital of 

the Institute for 16 years, the r e for e , it is inconceivable 

that she was ignorant about the promotions granted to responde~ . 
-t1 J. 

no.s. 

9. They have submitted that respondent no.s was given 

promotion on 9th December 1985, wh~e as representation was 
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made on 29.7.1 987, admittedly after a period of about 2 years. 

The promotio n o~ Smt. Rajeshwari Devi was done after she was 

considered by the departmental promotion Committee in 

accordance with the recruitment rules. The reply of the 

re~resentation made by the applicant was given to her. It is 

further stated that respondent no.5 was promoted to the post 

of 5.3. Grade IV (Female At*endant) on completion of B years 

of tha re4uisite service for the post. Sm~ Rajeshwari uevi 

has also been promoted to the post of T-1 (Lab Tech.Human 

Path) being the senior most feeder grade under rule 7.1 of the 

I.C.A.R. Technical Service Rules, on the basis of the 

recommendation of the departmental promotion committee. they 
have reiterated that/ 
~he representation of the applicants were decided by the 

institute and she was informed about the same. It i s -: .. . --

settled law that limitation cannot be calculated from the 

date of decision of successive representation. Limitation 

is to be take n from the order passed on tha representation • 

Since this O.A. is barred by limitation, the O.A. may be 

dismissed on this ground alone. 

10. We have heard both the counsel and perused the 
• 

pleadings as well. • 
Counsel for the applicant relied on 

• 

following judgments. 

2001 SCC (L&.S) 242 Anand Kumar Vs. Prem =iingh and Ors. 

1932 SCC (L&S) 665 A Sagayanathan & Ors.Vs Oivisional 
• 

Personnel Officer. 

2000 SCC (L&.S) 845 State of Bihar and Ors. Vs 
' . , . • 

Kameshuar P~asad Singh and Another. 
. . ' • I 

to state that liberal approach should be adopted in cunda~ng 
• 

the delay. 
' , ~ 

11. Counsel for the respondents on the other hand, relied 
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on AIR 1999 s.c. 1510 a.s. Bajwa ~ Another Vs. state of 

Punjab and Ora. 1976 (1) SCC 593 l'lalcom lawrence Cecil 0' 

Souza Vs. u.o.I. ~Ora. to state that seniority cannot be 

challenged after a lapse or 14 or 15 years. 

12. In tha instant case, respondents have stated that 

applicant and respondent no.5 were working in the same 

hospital for the lase 16 years and art~r responetent no.5 was 
~...,. .... ~ 

given promotion as s.s. Grade III they had •ze~ issued 

seniority list in tha year 1983 wherein respondent no.5 was 

shown above applicant. Applicant has not stated in rejoinder 

that this seniority list was not circulated meaning thereby 

that applicant would have known the fact about respondent no.5~ 
I 

above applicant if not earlier, than in 1983 at least. 

Admittedly applicant gave her representation in 1987 and she 

was given the reply in 1990, therefore, she ought to have 

approached the court within a reasonable period either after 

1983 or at least in 1990. Shs kept giving representations and 

f' iled the present O.A. only in 1995 challenging the promotion 

of respondent no.5 given in 1980 i.e. after 15 years • 

13. It is settled law by now that old matters of seniority 

and promotions should not be opened after a lon~ delay end 

after 3-4 years things ah~uld be allowed to settle down. In 

19~6(9) SCC 531 K.R. PlJdgal &. 01-s. Va. R.P. Singh and Ora. 

it was held by Hon'ble Supreme Court that promotions should 

not be disturbed after a long lapse of' time. Courts should 

not entertain petitions challengin9 seniority after inordinate 

delay. Satisfactory service conditions postulate that there 

should be no sense of uncertainty amongst the government 
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servants cr~at~d by the writ petition tiled after several .. 
year s . It is essential that anyona who teals aggrieved 

by the seniority assigned to him ahoul.ll approach th~ court 
• -

as early as possib l e as othar•.Ji~ in addition to the 

creation oi~ sense -Jr insecur _i ty in the rainds ot government 

servants, there would also be administrative complications 

and difficulties. A govern~ent servant who is appointed a.., 
to any post ordinar~y shouldLleast attar e period of 3 or 4 

• years of his a~po1ntmant be allowed to attend to tile dutias 

attached to his post peacefully and without any sense of 

insecurity. 

14. Similarly in J.T. 1 9~8 (5) S.C. 38 a.v. Seviahe and 

Drs. Vs. K. Adhants Sabu and Ors. it uas held by Hon'ble 

Supreme Court as under:-

15. 

•Promotion in 1988 was challenged in 1991. It was 
held belate d c hallenge to promotions cannot be 
entertained. • 

Evan in the case of Rame sh Chandra Sh~.ma Vs. Udham 

Singh Kamal~ Ora. promotion uas given on 22.4.1991 against 

which representation uas given on 1.5.1991. Th• represen-

tation was rejected on 2.7.1 99 1 but O.A. was filed on 

2.6.1994. It was held by Hon'bla Supreme Court that O.A • 

was barred by limitation and applicant had noi even filed any 

application f or condonation of delay, therefora, it couldn·~ 

have been entertained. 

16. In the instant case, applicant was advised to wait 

for her turn as per seniority in 1330 i t self. She again 

riled representation but on thie ·point --. a lso Hon'ble 
I 
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Supr eme Court has held that repeated representations do not 

extend the period of limitation. In the A.T. ACT 1985 

period of limitation is laid down as one year fro~ the date 

of cause of action and in case representation is filed 

which is not decided the~ within 18 months from the date or 

cause of action. 

17. Ir the instant case is seen in the light or judgments ' 

as referred to above, it is liable to be dis~issad. 

18. Ue would ba failin~ in ou~ dutJ i f we don't deal 

with the judgme nts referred to by the counsel for applicant. 

Counsel for the applicant had r e lied on 1332 sec {L&S) 665 

A Sagayanathan and Ors. Vs. Divisional Personnel Officer 

but perusal of the order shows that it was in th~ given facts 

of that case the Hon'ble Supreme Court held as under:-

•Having heard counsel on both sides and perused the 
records, we are of the view that despite the delaJ, 
this is a matter which requires i nvestigation.• 

19. No principle was laid d~wn in this case that in 

every case of delay, matter shuuld be adjudica ted on merits. 

He naxt relied on 2Q01 sec (L&S) 742 but in this case also, 

finding had been recorded in favour of respondent no.1 yet 

he uas not given the pro~otion. It was in those c~cumstances 

that Hon'ble 3upreme Court held that once it was found that 

the re spondent was treated with uneven hands in the matter of 

fiXation of seniority th~ promotion or appellant on the 
• 

basis of wrong seniority cann't be upheld, therefore, this 

is also different facts. Counsel for the a~~licant next 

relied on 200U sec (L&S) page 845. This is one case where 
Hon'ble Supreme Court held that l;ber~l.approach io cQnduning 
tha delay is preferable but ~f th~s judgment 1s seen 
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20. In view of thd above discussio~~o~e are satisfied that 

the relief as prated by applicant cannot be given to her at 

this belated stage specially so because therearter respondent 

no.S has got rurthdr promotion also. Such old matters can't 

be reopened as it would amount to unsettling a settled 

position uhich uas in full knouledge of applicant. ~e are, 

therefore, not inclined to interfere in this case. The O.A. 

is accordingly dismissed with no order as to costs. 

- . Member-A Member-J 

I nee lam/ 

I 


