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CENTRAL AD.\INISTRATIVE TRIBlNAL. ALlAHABAD BENQI 

ALLAHABAD. 

Allahabad This The '2.8t Day of May, 2000. 

Or igina 1 Appl ica.tion No • 763 of 1995 

CQW.\: 

Hon'ble Mr. s. Biswas, A.M. 

1. K.P. Srivastava Son of Late J .K.Lal 

Resident of Quarter No. lll Vikash 

Pradhikar Vs. Colony P.o. Basant Nagar, 

Ram Nagar Varanasi. 
,. 

2. Surendra KlDlar Srivastava Son of 5ri K.P. 

Srivastava Resident of Quarter No. lll Vikash 

Pradhikaran Colony, P.O. Basant Nagar, 

Ram Nagar District Varanasi. 

• • • • • • 
(By adv. S .Ram & P .K .Kashayak ~ 

Applicants. 

VERSUS 

1. Union of India through General Manager, 

Eastern Railway Fairlie Place Calcutta. 

2. Divisional Railway Manager, Eastern 

Railway, Mughal Sarai. 

3. Senior Divisional Electrical Engineer(TRS) 

Eastern Railway Mughal Sarai. 

4. Senior Medical Superintendent, Eastern Railway 

Hospital Mughal Sarai. 

••••••• Respondents 

(By Adv.Shri A. Sthalekar) 
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1. The applicant ( 1) Shd K.!J. Srivastava and 

applicant (2) are respectively father and son, #)he applicant 

memb er (1) r etired from service on 31.08.94. when he was 

working as Assistant Traction Loco Controller at l'l.lghal 

Sarai. The o.A. sea<s direction to the respondents to 

give canpassi Cllat e app ointment to aJ.lplicant 

( 2), his son i~ a GradeD Post as per provision of Railway 

Board 1 ett er dated 30 .o 4 . 79. 

2 . Heard the arguments of the rival party advocates. 

3 • The applicant ' s c ase for CClnpassiCl'la te app cli.ntment 

of his son, applicant numb er (2) i*'. a Gr ade D Railway job itf> 

limi ted to the p roj ection that h ewas su1f' ering fran 

eye dis ease in 1991-92 , t oak treatment f ran privat e aoctor , 

and Sanker Net r alay Hadas which declin ed to t reat him Cl'l 

the ground th a t he was s u ; 1 ering fran l•lacul a r degeneration 

which has no treatment in Indi a. On the basi s of a c ertificate 

on his e;e ailm ent fron a private doctor the Nedical 

Superintendent ~ughal Sarai who tool< cC!Jlflisance of it, 

ref e rred hilt to Chief Hcspital Superintend ent of B. R. Singh 

1-1 OS pi tal Sealdah on 16.1 2:.~l. The ~t er was requ ested to 

look into the case, as the priv ate doctor had. decl a red him 

unf it and advi sed rest and ~he apf.Jli cant hims e1 f wanted 

to be spared fran job on the g rQJnd of disability. 

4. The ftledical Superintendent rlughal Sara.i hc:d 

as per the applicant sent a letter t o S enior Ui.vis ional 

Electrical Enyineer 11Jghal Sarai ( R-3) on 04 .04 .94 r equ astin3 

him to issu e 9 '57 farm for cons ti tu ti on of Medical 8oa r d . a. t 

the same wos not all e.,3edly i ssued a nd the Joledlcal Uoard was ·--

not formed . 

.4 t1ZL----
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s. On 28 .06 .94 th e ap plicant made a reprS3entation 

t o Respondent No. 3 s t ating that h e h ad b ecane medically 

unfit d.J e to eye disease and that a jab be given t o hi s s en 

on conpasai m ate g rctJ r•d . He h as attached a c q:>y of this 

appli cation d ated 28 . 07 . 94 . Th er efor e , th e rS'lpO"ldEtlts h ave , 

i t i s alla;Jed , not i soucd for 4-37 on purpose, to deprive 

hi s sen ' a c anpassi on a te app ointment, Hi s r ep res entati ens 

dated 23 . 03. 9 s, 22 . 07 . 9 5 h ave not b eco r&3ponded to. 

Th e ros p end en ts CQ.Jns el h as disputed t he claim as 

unjustified , as in the fi r st pl a ce , th e applicant r etired f ran 

service wi th full r etir ement ben efits a nd pens ion. He h ad 

unauthori sedly absented hims elf f ran service fran 16 . 01 . 92 

to 31.08 . 94 . When Respondent No. 4 first cane t o knru abQJt 

his treatment by Priv ate Doctors , b e on his initiative tail 

arrany~his tr eatments i n B. R. Singh Hos pi tal . 

7. Th e r espondents h ave d Enied th e allf)dation that 

~ 37 form was not i s suEd . Respondent No. 4 had ref erred the case 

for i ssue of G 37 form to Resp ondent No. 3 and make arra~anent 

0 
for certification of the Board. ut the pe titien er hi n ... elf did not t..Jrn 

1;M3 for to affix his si g nat..Jrr:/thumb i mp r ession : r equired 

for identificati on. 

a. He did not app ear before Resp ondent rJ o. 3 as 
~ 

~'-C I..: • "'f 
the purp ose ~~~thereby that he w as not r eq.Jir ed for 

~ ~ 
int er ested t o face the Medica l Boa r d a nd because of his 

delaying tactics , the Board did not t al<e pl ace and h e r eti r ed 

on J1.08 .94. 

C\-olou "',.J-
9 . Othere all egation~ nollTPayma1t or l ess 

payment of pensi on etc h as als o b een denied . 
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10. It is also stated by the r~pond~t • s cQJnsel 

that the B. R. Singh H09pital to which h e was referred for 

treatment has not certified him ~ mOOicolly unfit. 

11. The provisions tor conpassionate appaintment 

are~ elf-contained. lklly in cas as of death io harness, and 
.... 

medi cally dect,tegorised snplOJees while serving, but 

aut f erin;) fran heart diseases, and decl ared unfit becsnes 

eligible for seekiny conpasGimate app af.ntment r1 the 

dependent. In this case the applicant retired with the 

full provisionary b cnefi t • 

• 
12. 1-1 e wants:d to pr oject his case even bet ore 

retirement to secu re a job for hi s sen by taking the plea that 

h e was declared medically unfit due to decay in eye s i ght 

by private doctors, lh e rul ~ dated 30.04.79 are totally 

s ilent in r~p ect of a c ase where the Gwern.:'lent emplOJ ee h as 

retired and enjOjing full retiranf.flt bsn :-fit- fh e 

first and foranost conting ency for canpassiooate appointment 

i s financial hardship which i s not the c as e here f<.Jr a 

•. p e11si on or. 

• 13 • Canpassionate appointment in case of medi cally 

decat egorioed staff ia to b e considered only when th e serving 

employee i s fOJnd "edically untit . 5..Jch certificate is t o be 

given by the Railway Nodicol Board in case of SUSJ.Iected 

disability and list ed ailment to be certified by the Board. 

It has come on r ecord that the applicant cti.d not lli.,ls elf 

' co-u.; er~te .l.n this bEhalf and got reti r ed in due cQJrse. He 

Q.Jght to have ~ted QJt of the aervico b efore retirsnent 

date to ba::an e eligible for much a request He was neither 
I 

declared medically unfit, nor q..t out to r etire before 

the due dot c of r cti r aa &nt a:l per the rule. 
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14 . ln the c ase of Ram Lakhan Prasad Vs u.o. 1 

(O. A. 47~90 ) Allahab ad Bench , th e applicant W.lS cuntlnuoJoly 

fur t ti! O yo.,.r t. hospitalised till th o l as t day of his 

retiromeflt . Thi s c ose i s nat materially applicabl e in 

• 
th e p r es Ellt cas o as a r uling . 

15. In Joori and enoth cr Vs . GmEral flana:~er -
~J . tl Dnc enott . r ( O. A. 30W93 ) th e applica nt was d ecl a r e-d 

t o be medically unfit twic e- t h er ct.ore thE' claim for 

canp assi cn:::~te appoi ntment of his son wcs four.d pr oper. 

In this c as s th o applicon t was nat decl a red medi c a lly 

u nf i t by th e medical a.J th ori ti es of the d ep artrn ent as 

• well by any Boord. H(, r~ti rtd on due date wi t h f ull 

r e tir em Ent b cnefi t s . 

I n vi ei:J of above, f or O. fl . fail s en merits and 

h enc e dismissed wi t hoJt c os t . 
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lh .k./ 
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