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,(."(tNAL, ALLAHABAD Sg..JCH, 

~ ENTRAL. AoMINISTR ATlv· ALLAHABAD 

~nis the l oft... day Du: ch-../>ev of 1996 

ORIGINAL AP(' li CATI~ Na. 762 OF 1995 

Hon'bleMrD. S,B0 weia, Member IAI 

1. Govind Prasad Yadav son of Late 
~ Sri Shiv h ar an Y ad av, r ~ s i dent of 

Village Jhari, Post Offic o, Janghai 1 

District Allahabad 

2. Srimati Kabu dri Devi wife of Lat e 
Shiv 6har~ Yadav, village Jhari 1 Post 
Office, Janghai, District Allahabad -

(C/A Sri R. Ojha) 

Versus 

1. Union of India through Seeretary 
Ministry of Railway, RailwayBoord 

Roil Bhow<Xl, New Delhi 

2. General Manager, Northern Railway, 
Headquarters Office, Baroda Hous e , 
New Delhi 

3. The Divis~onol Railway Manager, 
Di vis1onal Offic e , Nort hern Rai lwoy, 

Lucknow -

(C/ R Sri A. K. Gaur> 

..lJOGEHENT 

(Hon 'ble Hr D.S.Baweja, Memb er (AJ 

APPLIC .6NTS 

RESP~DEN tS 

This application has b~en f.tled undeL· .Sect1on 19 of 

theCentral Adminiatro .. i ve TibunalAcT 1985, jointly by the 
two appli~ants; widow and her son praying for quoahing the 

order dated 25.3.1995 of the Divis1onal Railway Manager 

r efusing the compassionate appointment and to issue diroct1on 

to Ministryof Railways through the General Hanager,Northern 
Railwayf to consider the applicant No.1 for compass1onat e 

appointm.w~t on a sui table post. 

2. The facta of the case detailed by the applice11t are 

aa follows 1 

The father of the applicant No.1 Late Sr i Shiv Char el'a 
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while working as Gangman under Permanent Way Inspector.Janghai, 

Lucknow Division, Northern Railwlly died in harness on 29.10.72 
1 

I 

leaving widOW and two minor sons. Widow made an at)plicat ion for 

compassionate a~pointment for herself vide letter dated 12.9.73 

endorsing a copy to tho General Manager, Northern Railway, 

Headouarters Office. However, no conpassionate appoint-nent was 

given. This was followed by another representa tion dated 

3C.l.76 "'.and there was no response to this application also. -
\ 

The eldestson of applicant No.2 i.e. widow was physically 

handicapped and mentally retarded and his case for compassionate t. 

appointment was r e jected. Subsequently applicant No.1, who is /A.€. I 

second son of the widow applied for compassionate appointment 

vide app lication dated 30.!5.90 after he became major to ttle 

Divisional Railway Manager, LucknOw Division. This was followed 

by r eminders dated 16.2.91, 9.4.92 and finally the Divis ional 

RailvJay Manager, Lucknow, vide letter dated 25.3.95 has rejected ~ 
-te t 

the request of the applicant No.1 for appointment on compassiona 

ground. Being aggrieved. this application has been filed on 

28.7.(/5. 

3. The applicants have pleaded that both the applicant 
No.1 as we 11 as No.2 ~~< e liqible for c®passionate appointment 

-j!\ent 
as per ext~nt rule s but the compassionate apoointLhas beon 

den ied. '!h~ applicants have bee n de ligant 1)' persuinq t matter ' 

place is not at t ibutable to them. 1~~ ro,1s s t.:~ken plA-Ce is · 

not attributable to them. The reasons advanced in the impunged 

order dated 25 .3.95 are not tenab1e as inspite of repetted 

representations no action was taken by the Divisional Railway 

Manager, Lucknow. The retirement benefits received were very 

meager and it is difficult to maintain family with the same. 

The case of the ~-p~licant No.1 could be considere d by the j· 

Genera 1 Manager « Rai lv .. ay Boarri. for relaxation of thR time I 
limit but the same had not been done by the Divisional 

Railway. The apolicants have 
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reli .. upon the Railway B0 ardlotters dated 30.4.79(A•7t, Q 
1.3.85 (A-8) and dated 21.8.87 (A-9). The appllc"'t a hove~~ 

aougbt the auppott of the judg .. ent in O.A. N0 .488/89 decided 

on 21.12.92 (A-16) wherein Tribunal haadirec:ted to grant the 

appoint•ent to the applicant ev.n at the belated stage and 

ratio of this judgement• equally applies in the applicant's 

case • 

... The respond~ts haveopposed the application by 

filing the counter reply. The rt:spondent have submitted that 

the widow did not appJ¥ for job for heraelfafter death ofher 

t.ushand ond the applications dated 12.9.73 and 13.1.76 hove 

f. . 

not been received in the office ofthe Divisional Railway Manager· 

Lucknow. The widow alsodid not apply for th>compaasionote 

oppoihtmen t for her eldest aon after attaining the age of 

11ajority with •e4ical certificate regarding physical and 

lltntal incapability for consideration for appoint•ent. Since 
• 

no application •itber froa the widow or for her eldes't sOft 

for appoin •nt had been received in the of fie e at auc h no 
~ 

action could be tak_.. for the co11paasionate appolnt•ent .W 

~11 the ovenaenta •ode by ap;»licant N0 •' ore denied. The 

second aon applicel'tt No.1 also •ode opplicatiOft for tt. 

co•poss•onate appointment vide letter dated 13.5,90~ after 

attaining tt. age of •ajority. The co•peaaionate appoint•ent 

had be• considered by the co~npetent authority but aame was 

net acc:ept ed aa widow .# who vas thJftotural guardic.t and eligible 

for coapoasionote appoin tment· after death «her husgnd did not 
h"'-+ 

apply. The eldest aon bee~• •ojor in 1977~ itaelf~did not 

•ak• any appl1cat1on for coMpassionate Th! faMily 

haa sufficient cultivated land for source of their livelihood 

in odditioft to the recoi1U of settlement due •• Since no 

application woe Made within the ••t.pulatf. time li.tt -

pi'OVet tho"~" the fOMlly did not require the job on cot~posaionate 

ground. The purpoae of the co•paaaionate appoint••t 1a iD 

provide quick relief to the fQiaily of deceased .. plo~ ~ and 

e •. 
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any Gompaasionate appointment after a period of ~ years 

doeal not meet wUh thla objeetive • In view of these 

facta none of the grounds taken in the petition are tenable 

and, therefore, the application . hoa no Merits eft! deserves 

to be dismissed. G 
5. 

have 

·~ Heard the learn~d Counsel of the parties, 

also given tareful thought to the Material on 

and pleadings made during the hearing • 

6. The death of luaband of the appliGant No.2 took 
.s IL~ e 

place on 2.10.1972.The widow (AppUGant No.2) cloi•that 

she •ade an application for her oppointmentflrat 12.9.73 

and thereafter on 30.7.76 • S~e~llto aublnits that the 
appointment of her eldest son wh:ch is •entally and 

physically handicapped had been also rejacted. The 

respondent, on the other hand ·totally deny the ree eipt 

of the application either •n 1973 or in 1976. With this 

position dneither aide,even taking that the widow had 

applied for job in 1973/It ia obvious that she did not 

persu e the •otter c:nf th., represented only in 1976. Thel'e 

Gtterahe kept quiet and the applicant No.1 applied for 

appoint111ent 1. •• 

submission aa to 

second son only 

why the caatter 

in1990. There is no 

was not pursued. 1n ca~• 
7 ~ thore was no response to ~:3 applicat1on dated 12.9.9i, 

she could hove repreaent£the matter to higher autho.dti ea 

or agitated for legal rena.tdy •. Her averment that the case 

of the Gldwat aon, whovas the next eligible for job and 

ia phy•Jcoaly ttlldicapped and mer'hally retardod waa 

rejected does not appear to be plausible. The elde~aon 
had attained the age of 18 years in 1975 and there ia no 

reference to her eldest aon in th ' e rep" esenta"~on dated 
3.7.76 brought on the record~ 

• o reference ia also giv.a 01 

to when the request for appointment vas rejected. The 

widow appears to have Mode pres~ption that the eleest son 

would not get the job and sh h d 
• a ~econd aon .in her •in d 

for coaapaasion dte appointmeat.This perhaps 

@ 
explains her 
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ail.nce till 1990 when the second aon attained the age of 

•ajority. 

7 • The appllcCI\t haa aovght the support of the judgement 

dated 21.12.92 in o.A. N0 • 488/1989 of thla Bench (Annexure 16~ 

I have gone th•ough the judg•en• carefu lly.Inthis case the 

ttidov vas not • a poaition to take up the job. The first 

child waa d~thter arsd •arried Clld the seeond child,aon was 

not of sound 11lnd c:~td, ther•fore, on attaining the~ of 

•ojority .,widow desired job for the third child .Thla 
/ 

intention haa disc loaed in her repreaentat1on to tho 

c:a~thori tiea concemed. In the present case, the widow 

c laima to have applied for job. Shedid not disc lose or 

infor•ed the Acfrtinlstrab.on at G'ystage till 1990 that ahe 
~~ 

WCI'ted job for theaeeond son w •e.taining the age of 
t\.'\..( 

•ajol'ity.Tiws the two ... c ases aaediatiftguiahable onfacta e~td 
~ 

~ircu•stcnces. Thel'efore, thlrat4o of judg-..t a cited not 
J... 

applicable to the applicant •a coae. 

8. The ai• of the grantirg comppasion ate appoint•.nt 

ia to provide !.mediate relief to the disressed f~ly on 

ac~ount of thedeath of the bread •inner • Any belated requeat 

afterseve::l~eara defeat• the very purpose of the acheme 

"'d a lao -.tc~f-c at es t hot f alii ly vas noT in dir • need o t 
'7 Ut.t l'l\l (i 

iaaecli ate re!+.ff• The co.-passionate appointMent te cannot be 

used fol' gfai~ng employnaent • This ia vhat is held by the 
4p t4- ((] £1111· 
appli~Cilt in the case of " S..t. SushloGosain and others Va 

u.o.I. " ( A.l.t. 1989s.c: 1976) in Para 4. 1eaa In the 

judg .. ent P. Rav.ichandl'~ Va u.o.I. ((1993)23 A.T.c. 921) 

where l'eferring to the judgement of th • Apex Court mentioned 

altove , belated c lai•for appointment on co•p a11ionot e ground 

after 19 »ear• was rejected • In aeveral aubaequent judg~•ents 

such an " Ufe Insurance Copor.OI'otion of Indla Va Aaha 
r 

RC111Cb<11dra Ambeclca&"(1994) 2 SCC 718 ,U.eah Kv•ar- Nogpal Vs Stat e 
~ )f 

ofHaryGitO and others (1994) 4 SCC 138 sillilar viewshave been 

for co11passioncte 
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appointment hod baM made in 1998 after 17 years and 

the widow has not explained convincingly as to why 

• 

she did not peraue the matter after initial applicat.a.on 

in 1973 even if the same ia accepted as true. 

9. 
t4~ 

In the circumston~•• detailod above, I ~ not 

find any juaitification for interfering with the impunged 

order. The application is o"cordingly di sml ssed with no 

order as to cost • 
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