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-ouNAL, ALLAHABAD RENCH, /L{'\'FL
¢ ENTRAL AMINISTRATIU'MM e g .
«nis the lo/n day Dectndi of 1996
Hon 'L 1aMyD. S. B M A

1. CGovind Prgsad Yedav son of Late
Sri shi?"hurﬂﬂ Yﬂday'rﬁ!1dﬁnt of
Vi llage Jhﬂrilpost Office, nghuir
District Allghabad

2. Srimai'i Kabudri D'..Vi wife of Lﬂfﬁ
Shiv 6haran Ygdav,vi llage Jhari,Pggt
OF fic @y Jﬂnghui' Dist rict Allﬂh'd-"ﬂd - APPLICMTS

(C/A Sri R, Ojha)
Versus

1. Upion of Indiag through Sgcretary
Hinis‘l‘ry of qulﬂﬂ)’; RailwuyBoard
Rail Bhawan, New Delhi

2 General quggr, Northern Raqi lway,
Headquarters Office, Baroda House,
New Delhi

3¢ The Divisional Roi lway Hunuger,
Divisional Office, Northern Railway,
Lucknow - RESPONDEN IS

(C/R Sp;A.K Ggyy)
JUDG EMENT

(Hon *ble My D.S.Bgyeja, Member (A)

This application has bsen filed unde: Section 19 of

theCentral Administraiive TibunalAct 1985, jointly by the
two applicants; widow and her son praying for quashing the

order dated 25,3,1995 of the Djyisional Rgilway Mgnager
refusing the compassionate appointment ond to issve direcction

to Mijnistryof Rgilways through the General Manager,Northern
Ral lwayg to consider the applicant No,1 for comp ssionate

appointment on o suitable post.

26 The faocts of the case detoiled by the applicant are
as follows:

The father of the applicant Ng,1 Lgte Sri Shiv Charan
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while working as Gangman under Permanent Way Inspactor, Janghdi,

Lucknow Division, Northern Railway died in harness on 29.10.72
leaving widow and two minor sons., Widow made an'applicatian for
compassionate appointment for herself vide letter dated 12.9.73

endorsing a copy to the General Manager, Northern Railway,

I e T R — —— e . il

Headouvarters Office, Howaver, no compassionate appointment was

given. This was followed by another representafiion dated
3C.1.76 and there was no response to this application also,

The eldexfson of applicant No, 2 i.,e, widow was physically

; handicapped and mentally retarded and his case for compassionate! .
S appointment was re jected. Subsequent ly applicant No.l, who is!ka%
second son of the widow applied for compassionate appointment
wide application dated 30.5.9C after he became major to the
¥ Divisional Railway Manager, Lucknow Division, This was followed)
by reminders dated 16.2,91, 9.4.92 and finally the Pivisional ;

Railway Manager, lucknow, vide letter dated 25.3.95 has rejeq%edif
-te

the request of the apolicant No,l for appointment on cumpassiona!

r

as per extent rules but the compassionate apnoinﬁzgas bean
denied, The applicants have been deligéntly persuing tgznmatter.
taker|

for compassionate appointment and any de lay which has
I~ place is not attibutable to them, The_:naséiﬁ_iakenquace is
£ not attyibutable to-them, The reasons advanced in the impunged
order dated 25.3.9 are not tenable as inspite of repeeted

=T ground. Being aggrieved, this application has been filed on |
28.7.95, f
| -
2R The applicants have pleaded that both the applicant E
\ No.l as well as No,2 I;tésteliqible for compassionate appomtmerrt {
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representations no action was taken by the Divigional Railway

Manager, lucknow. The retirement benefits received were very |

meager and it is difficult to maintain family with the same.
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The case of the a licant No.,l could be considered by the
General Manager lf Railway Board for relaxation of the time |

limit but the same had not heen done by the Divigional
> ¢

Railway. The applicants have —
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relied vpon the Rgilvay By, rdlotters dated 30.4.79(A=7). Q
103085 (A=8) ond dated 21.8,87 (A=9), The applicaonts have o/,
sovght the suppott of the judgement in O, A, N, _488/89 decided

/

on 21.12,92 (A=16) wherein Tgijbunal hasdirected to grant the
appointment to the applicant even at the belated stage and |
ratio of this judgements equally applies in the applicant’s |
case. 1
4, The respondents haveopposed the application by }
filing the counter reply. The respondent have submitted that '|' +
the widow did not apply far job for herselfafter death of her I
bushond ond the applications dated 12.9.73 and 13.1.76 have ;
not been received in the office of the Divisional Railway Mn:lw.:t_;ua-lj.i
Lucknows The widow alsodid not apply for thecompassionate ll
appoihtment for her eldest son after attaining the age of }
majority with medical ceortificate regarding physical end

mental incaopobility for consideration for appointment, Since

ne application either from the widow or for huj eldest son

for appointmnt hod been received in the office as such no
action could be token for the compcssioncte appointment “dw: |
0ll the averments maode by apglicont Ny 2 are denied. The
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second son applicant No,1 olso made application for the
compassaonate appointment vide letter dated 13,5,90mch cfter
cttaining the age of majority. The compessionate appointment
had been considered by the competent authority but some was
not acccepted as widow , who was thematural guardion ond eligible

- _—— e —my— = = =

for compassionate appointment after death of her wspnd did not |
apply. The eldest son become major in 1977, 1tulffﬁd not \
moke ony application for compassionate appointmedt. The family l
has sufficient cultivated lond for source of their livelihood
in addition to the rdﬂi*ﬂ of settlement dues. Since no
application was made within the séipulatfoly time limit RBRAT
proves thot the fomily did not require the job on compassiomste

grounds. The purpose of the compassionate appointment is ®
provide quick relief to the family of deceased employe & ond
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any compgssionate appointment after a period of % years :

does® not meet with this objective « In view of these
facts none of the grounds token in the petition are tenable |
and, therefore, the application has no merits ond deserves
to be dismissed, 0
5e Heord the Learn~d Counsel of the porties, We )

e ——

have also given careful thought to the material on recad
and pleadings made during the hearing.
6, The death of husbond of the applicant No,2 took
o lace on 2.10.1972.The vidow (Applicant No,2) claimtwat’ ¢
she made an application for her appointmentfirst 12,9.73

and thereafter on 30.,7,76 . S .tho submits that the
appointment of her eldest son h is mentally ond

physically hondicapped had been olso rejected. The
raspondent, on the other hond totally deny the receipt

of the application either bn 1973 or in 1976, With this
position dneither side,E€ven taking thot the widow had
applied for job in 1973,It is obviovs thot she did mot

persue the matter ond then represented only in1976.There

ofitershe kept quiet ond the applicant No.l applied for
cppointment i.e. secondson only in1990, There is no |

submission as to why the matter was not pursued, “'n cas

there was no response to h:s application dated 12.9-%%

she could have represent/the matter to higher authodti es

or agitated for legal remedy . Her gverment that the case

of the eldest son, whowas the next eligible for job and
is physiically banldicapped ond men.ally retorded was

g e

rejected does not appear to be plavsible. The eldegq-son

had attained the age of 18 years in 1975 and there is

noe
reference to her eldest

; son in the repiesentalion dated
o7+76 brought on the TecordcNg peference is olso gi ven

to when the request for appointment
widow appears

e e e e

was rejected. The
to have made pruu"stion that the
A

eleest son
wou ld not get the job ond she

: had second son in her mind
OF Compassionate appointm T |
ont.'his :nrhups explains her
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silence till 1990 when the second son attained the age of
majority.
/¢ The applicant has sought the support of the judgement

dated 21.12.,92 in 0 A, Ng, 488/1989 of this Beach (Annexure Mﬁ
I have gone through the judgmend carefully.,Izthis case the ,
vidow was not &n a position to tdke up the job. The fizst *;
child was davfhter ond married ond the second child,son was 1
not of sound mind ond, therefore, on attaining thud& of I.
mojority ,widow desired job for the third child .This
intenlion! has disclosed in her representation to the |
awthorities concerned. Ip the present cose, the widow |
cloims to have applied for job., Shedid not disc lose or

informed the Administration ot anystage till 1990 that she
wan ted job for thesecond son o tbtaining the age of
majority.Thus the two cases udistinguhhnble onfacts and |
circumstances. Therefore, tharat.o of judgemnt i citod:not

cpplicable to the applicont’s ceone.

8. The oim of the granting comppasionate appointment

is to provide immediate relief to the disressed family on |
account of thedeath of the bread winner « Any belated request |
afterseverolyears defeats the very purpose of the scheme |
and also ‘n-";dEcatn thot faomily was not in dire need og
immedi ote relipf, The compassionate uppointnmtogméa(%not be |
vsed for gfaitti.i.ng employment . This is what is held by the |
%Mt in the case of " Smt. SyshmaGosain and others Vg
U0, " ( A.IR, 19895.C, 1976) in Para 4. 308@ I the
judgement P, Ravichandram Vg U_0,I, ((1993)23 A.T.C. 921)
vhere referring to the judgement of the Apex Court mentioned
ahove , belaoted claimfor appointment on compassionate ground
after 19 yeaors was rejected . I, geveral subsequent judg-ments
such an " Life Insurance Coporparation of India Vs Asha
Rowchandra Ambedkar(1994) 2 SCC 718 ,Umesh Kymar Nogpal Vs S¢qte
Ofﬂar)fﬂlﬂgt‘.Ild othtr’; (1994) 4 SCC 138 simi lar viewshava been
impressed ¢« Inthe present cuu@ho claim for compassionte
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aoppointment hed bemn made in 1990 after 17 yeors and
the widow has not exploined convincingly as to why

she did not persue the matter after initial aopplicat.on
in 1973 even if the some is accepted as trve.

4@

Do In the circumstonces detailed above, I 4id not
find oany jusitification for interfering with the impunged
orders The application is accordingly dismissed with no

order as to cost.
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