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ori~inal Appl i cati on ~.JQ . 758 of 1995 

this the 30th clay of JUJ.y• 2004 . 

i-IOa ' BLE • tR. JUf.>TICE S . ~. SI ,.r,H ~ V . c . 

t·1a noh a r La l, Tailor~ S/o Badri Prasad, ~ilor • .\' Pay r-10 . 

T. NO . 5772/L, Gang No . 124/J.-4, B/s ordn~nce Pa rasuit 

Factory, Kanpur • 
• 

Applicant. 

By .\dv ocate : Sri S. R. Verma. 

Versus . 

1. unio 1 o f Inaia through i ts ~ccretary~ ;.Iinistry of 

General :.la"lc!JPr # ordnance parasuit Factory. 

Kanpur. 

3. rnchurge pensione r, ordance Pcr~s~it ~actory , 

Kanpur. 

Res, ondent s . 
, 

sri l•.. ..tohil ey. 

0 R DE l1 

.Jy .:lf>a ns of t.hc:? impuJned noti~e <1atPd 1 3 . 3 . , Q95, 

the applic a nt \·Ta !' i nformed t hut he would be r e tiring on 

superannuation ,.o. f. ? 1 . 8 . 1C)95 and, theref o r e , he may 

oubmit pension papers 7 rcfer.red to t her ein, so tha~ the case 

of t~w a!)plicant for pensionnry hene:f:its be settled. 'Ih~ 

submission made by the l earned counAel i s thqt acco~ding 

to the educational c e rtificat e na me l}' primary ~chool 

Ehamination c~rtific~te d3.tad 6. 7.1960 in tihich h i s date of 

birth t·· ~s recorded as 2 '>.1?..1939, but the same \va s ~1rongly 

r PcordPd as 9 .8.1935 in t he service book on the hasis of 

~ \rlhich the appli•·<lnt \'17nS sf>l:'"ll e-d the notice impugnl?d~rein • 
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It i s submitted by the l earned c o unsel for the applica nt 

tha t earlie r th e applicant had file~ o~~. no . 273 of 1 989 

stating t herein thc.Lt d ue to his i g norance ., h i s d:\ t .e of birth 

\vas '.vr o ng l y recorded as 9.8.193 5 ond r~spondents be direct4c-d 

t o corn=-ct the da t.e of birth as per primt:r.y Schbol Certi fic<-te . 

'!he a forestat EJd o. A. wu.s contested by the rlepartment inte r a lia 

on the nll egat.ion t h.-:.t since n o date of birth \'las CJiv e n 

by the applica nt. a medical r eport was called for a nd 9 . 8 . 1935 

t·Jas e nte r ed as his dat e of b irth on the basis of the medica l 

report . H0\<7ev e r, the Tribunul d ire cted the r espondents to 

hol d an enquiry associ ating the applicant wit~ the same a nd 

to correct the dat e of b.i.rth incase it Nas found that the 

certiiicat e fi l ed by the apJ;lic :1nt \o~as genui ne ~s he h ad 

s tud i ed up t o a particul a r c l .:.1ss . p ursui!nt to thP said j tld.urnent . 

the respondents consti t u ted Boe:ord o-f offi cers ~ \vhich afforded 

opportunity to the applicnnt and sub:n..i.tted i ts rr:.,)ort 
• 

dated 1 . 1 0 . J 99 3 ( Annexure CA- 6 to tl1e Cou nter) hol ding 

ther~in tha t th ~ ~~~licant had not p r oduced ar.y c e r tifica t e 

of educational qualificati on a t l.h e ti..ne of h i s appoint'Tlent., 

r.athP.r in the a ttectction form . h i s educ~tionai qUalifica b±on 

was sh~,,n as • ni l ' . I r. , thi s vi ew of the matte r. the Board 

of enquiry althoug h hel d tha t th e certificat~ of primury 

school Exa mination iss ued by the principal of Bena JhaNar 

school. \-Ias :f~ *~ genuine~ but his recorded d <'3.te of 

birth cannot be changed a nd h i s case rna:r· be rej ected. 

The report submitted by the Boa rd of Office r s was considered 

by the competPn t ~utho~ity na mely( General Manager~ who 

h e l d tha t no convincing r eason was g iven by the applicant 

es to why did h~ suppress the primary &=hool Examina tion 

Certific a te ~ nd having rPga rd to the f a c t tha t ~~P ~pplica nt 

h ad not discl ose d tha t h e h ad pcssed prima ry School 

service dll'i:.~<Xfitcfi!/nd · ~-
Exarninatlon 

at t:he time o f e ntry into J ~ his 

r equc:st for cha.ng e of r ecorded da te of birth cou l d not bf"' 

acc eded to . AccordinC]ly, the app l i cant Has i nformed vide 

l etter da t ed 24.,2, 1994. u copy o f v.1hich h d' s been anncx(~d 
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as Annt"xure CA- 4 to the counter. ~ffidavit . 'Ihc Sdid oruer 

h a s a ttained ~ finality as the same i s not ~,l subj ec t 

:nc. tter of impu9ni11-11t in the prcs~;:nt 0. 1~. I n the circumstancP.s . 

no exception can bE:: taken t o thl! i.n~ugned supcrann•1ation noti.ce . 

2 . rn vi et·/ of th~ ~l""Ove . the o • .r... fai l s and is 

~ccordingly dis~ssed . Parties u r e directed to bear their 

O\·:n costs. 
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