S

UPEN COURT :
IN THE GENTRAL AUMINISTSATIVE TRIBUBAL, ALLAHABAD
ALDITIONAL BENCH AT ALLAHABAD
| ® B % B 8
Allahabad : Dated this 14th day of February, 1997
Originagl Application No,06 of 199%
- t . Jhan

s;f‘sﬁ a H o
Hon'hle Mr, S, Las ﬁbpta, A, N,

M L, Johar Son of Chaman Llal Johar

R/o Hailway Quarter No, R-B-4/,23.A,Mathura,
working as Si?ngl Ingpector Grade Hs, 2000/-3000/-
under the Livisional Rallway Manager,

Gentral Railway, Jhansi,

(By sri H,p, Pandey, & Sri A, 4, Prakash,Advocates)
e o« s » » & Applicants
versus
i Union of lIndia through the (eneral Manager,
Central Railway, G i, 's Office,
Central Railway, Bombay V,T,
2. pivigional Railway Manager,
Central Railway, U, R M 's Office,
Jhansi,

3y genior Livigional Signal and Telecom Engineer,
Central Raeilway, U, A,M *s Uffice, Jhansi,

(By sTi AV, $rivastava, Advocate)

» « » s » » Respondents

In this OA filed under Section 19 of the Administrative

Tribunals Act, 1985, the applicant hags socught plural reliefg,
The first relief was for guashing of the order dated 16-3.94

by which the recovery of damage rent from the gpplicant's
salary was ordered, The other relief pertains to an order
by which the penalty of withholding of increment was
imposed on the applicet, At the admission stage itself
the learned counsel for the applicant agreed to delete the
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second relief so that the applicafition becomes maintainable
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on the basis of the firgt relief, Accordingly, the segond
relief was deletedy

2i Through a short counter affidavit filed by the
regpondents, it has been brought out that even before
the case was filed by the applicant, the D,R, M, had
congsidered the rapresentaticn of the applicant and after
taking into acco;nt the facts and circumstances of the
case, the order for reccvery of damage rent was withdrawan
and the occupation of the applicant for the guarter in
guestion was regularised, It has also been gtated thyt
congequent to this order, the damage rent recovered from
the salary of the applicant prior to passing of the
aforesaid order of the é,ﬁ;ﬁi has also been refunded

to him,

3 The gpplicant has filed a rejoinder affidavit in
which it has not been denied that the impugned order for
recovery of damage rent has been withdrawn and the damage
rent already recovered has been refunded to him, He has
only pregssed the second relief which has already been
deleted stating that the said relief was wrongly deleted,
Thig is obviously not tenable,

4; When the case was called ocut, none was present for
the applicani; W&e, therefore, heard learned counsel for
the applicant and perused the pleadings on record, It is
clear from the averments of the regpondents, which has
not been controverted by the gpplicant in the rejolnder
aftfidavit that the impugned order of recovery of the
damage rents has already been withdrgwn and the damage
rent glready recovered has been refunded to the
applicant, Therefore, this Ui which has been admitted
only on the basis of one relief i e, withdrawal of the

order of recovery of damage rent hags become infructuocus;
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L in view of the foregoing, this application is dismissed

as baving become infructuous, The parties shall, however,

b U

Member (J) Member (A)

bear their own costs,



