RESLRVED

BEFORE THE CeNTAAL AOMINISTRATIVE TRIBUNAL, ALLO.BENCH,

ALL HHH BHU-
OATED & ALLO ON THIS o/ JAY OF OECEMBER,1997
CORAM

HON'BLE_MR_J_S_BHWE JA, NEMBER ()

- o D D ST OO M e S L L& X 1 T J

ORIGINAL APPLICATICN NO.748 OF 1995

1. amt,Chandani, widow of Late Sri Jagdeo S5ingh
R/o Village Khushand , Fost Khushana,
Jistt,.Banua,

2. Ram Babu

5/o Late Sri Jagdeo Singh R/o

Village Khushand , Post Khu®hand,
Jistt, Banda

«see Applicant

C/ A 3= Shri 0,V.5ingh

1. Ubnion of
Ministry
New uvelhi

2. Ulrector,
Kanpur.

3. Senior Supdat.of Post Office,Banda

C/HE-KII'It

for issue of

on compassio

2.

applicant no
JUspartmental
died on 18.9

comprising o

Versus

India through the Secretary
of Telecom,Samachar Bhawan,

]

Postal Services,Kanpur Region

S.orivastava

0 R JER

( By Hon'ble Mr. U.S.Baunjﬁ, R.M*)

This application has been filed seeking a relisf
direction to the respondents toc give appointment

nate basis to applicant no.2.

The husband of applicant no.1 and the father of
+2 Late Shri Jagageo Singh while working as Extra
Branch Post Master in Village & Post Khushand
.93. The dJeceased employes left behind the family

f widow and three sons aged 35 years,30 years &

18 years respectively. Since thaere was no earning member in

the family, the applicant no.1 made a request for compassjonate

appointment for applicant no.2. Howsever, applicant no.1 alleges

that subsequently the Regionul Inspector of Fost Office took

another applicetion for giving compassionate appointment to her

sacond son ohri Chhatra Pal Singh. However, Chhatra Pal Singh
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is not living with applicant no.1 and also is careless and not able
to maintain th: family of applicant no.1. In view of this,she gave
another representation dta,17.5.55 toa t ha effect that her third san

i.e, applicant no.2 be given compassionate appointment, Houwsysr,

after guaiting for more than two years for compassionats appointment,
the present application has been fileud on 25.07.95.
3. The respgonaents through cizn%;: reply have oppoasea the

application. The respondents submit thatluidouw i.8, applicant no.1

submittea an application on 21.10.93 furnishing the particulars of |

the family and stating that her tw s8sons have denied for Govt.service
and,therefore, she desires that appointment for her third son

shri Ram Babu,vho is applicant no.2,be given. Shri Ram Babu,espplicant
no.2 was not founuy eligible for compassionate appointment as he was
under age as his date of tirth is 05.10.77 and also he yas none
matriculate., The minimum qualification for the post is matriculate

as laid doun in the extant rules as per letter dtd.12.03.93.
Thereafter, applicant no.1 made a request foar giving compassionate
appointment to hor second son Sri Chhatra Pal Singh. The case of
Mr.Chhatra Fal S5ingh was forwerded to the competent authority.
Howcver, on verification of the character anag anticicents,the Polics
authoritics gave aaverse repcrt. In view of this, Chief fost Master
General, Lucknow rejected the ruquest for compassionate appointment
of Shri Chhabra Pal Singh. This was conveyed to Sri Chhatra fal Singh
as per lstter dto.15.5.95. Subul?uunt to this, the sponsoring of

names wa® invited from the Employment Exchange as per letter dtd. —

26.06.95., After follouing the due process of selection, the appointment|

of the candidate has been made on 19.09.95 ang he has also taken
backgruund.

charge on 30.09 .95, In visw of this [/ the respondents contend

that as per the extant rules, neither Shri Ram Babu,applicant no.2

nor Sri chhatra Pal Singh,seconu son were found sligible for appeint-

ment againstt he post of Extra OQepartmentalBranch Post Master on

compassionate ground., In visw of these facts, present application

is devoic of merits and gessrves to be dismissead.

4. The applicantyha® filed rejoinder affidavit refuting the

contention of the responuents and reiterating their grcunds advancea

in the original application. It is :ubmittzzlthat applicant no.2
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of
is not unuer age but 18 years of age and has also passed Frathma
examination from Hinui Sahitya Sammelan,Allahabad as per marksheest
dtd.22,5.95 and this examination is equivalent to matriculation.
It is also reiterated that elder son is living separately anu is
not supperting the family and,therefore, the applicant no.1 & 2

have no means of liveliheod, and therefore applicant no.2 deserves

appeintment on compassionate ground.

S. Learned ceunsel for the applicant cited the follewing

Fhe
judgments in suppert of Ies claim for the reliefs prayesd for ;-

(a) sher Singh U/s State of UP & others (High Court,Alla)
(1991) 1 UFLBEC 379 ).

(b) Shishi Rendra Chaurasia U/o;diatrict Inepector ef

Schooly Allahabaa & Othors (High Ceurt,Allc) (1991)
2 UPLBEC 1057) .

(e) Smt.Sushma Gosain & Others V/s Union of India & Others
ARIR 1989 Supreme Court 1976, :

(a) Surya Bhan Singh V/s.Commicsioner, Gram Vikas,U.F,,
Lucknow & Others (High Ceurt,Alld)(1989(1)UFLBEC 496 ),

6. I have hesard sShri J,V.5ingh, learned ceunsel for the
applicant and Km.S.3rivastava, learned ceunssl for the respendeants,
The materials brought n&T?hcurd have buen carefully gone through.
from the facts as emergs from the rival contentions, it is notsd

that applicant na.1 had made a representation dtd.21,10.93,

@ copy of which has bsen brought at CR—};indicating the particulams
of the family ana alsg intention for appsintment on compassionate
ground ﬁik her 3rd sen i.8. applicant no.2,who was undser agu and
still stugying at t hat time., Howsver, subsuquently applicant no.1
made & request fer ceompassienatse appeintment ﬁarﬁhr sacond sen

Sri Chhatra Pal Singh. She submits that regquest for compassionats
appointment for the sseconu eson was made under pressure frem her
second son even though knewing that sscond son is not suitabls

for the pest dues to criminal activities, from the documentary
@vidence brought on record, the preposal for compesSsienate appsint-
meént of Sri Chhatra Pal S5ingh was precessed and was submittsed te
the cempetent autherity, Howsver, Folice verification for anticidents
and character @8ve adydrse repert anu Sri ﬁhhatra Pal Singh was

not consiceregd fPit fer compassionate appointment. This was also

advised by Chief Post Master General,Lucknow endersing a copy to

Shri Chhatra Pal Singh. frem thesu facts, it is thus seen that the
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request for cempassienate appeintment as made by the wideu had been
censidered and rejected. In the meantime, applicant ne.2, who was
miner in 1993 and alse nen-Matriculate became majer in 1995 and had
alse passed Prathma examinatien which is cleaimed te ba equivalent

te Matriculatien fer the purpese ef recruitment. Applicant ne.?
thereafter made anether rapresentatien dtd.17.05.95 making @ request
for cempasajenate appeintment te the third sen i.e. applicant ne.2.
The respendents have put up defence that applicant ne.2 was ineli-
gible fer cempassienate appeintmentin 1993 due te being under age
and nen-Matrisulatien and the request made fer sacend sen was censi-
dered by ths cempetent autherity but en agceunt ef adverse pelice
pepert he was net feund Fit fer appeintment. Since prepesal fer

eempassjienate appeintment had been censidered as requested by the

widew, the reapendents centend that a fresh request fer compassionate

appsintment fer the applicant no.2 cannet be entertained. Frem the
applicatien ef the widew ef dtd.21.,10.33, it is noted that she

had clearly indicateo her desire for cempassienate appesintment fer
the thirg sen,uhe was miner at that time and was studying stating
that she will make an applicatien fer the cempassienate appesintment
when he attains the age eof 18 years. Therefore, the contention of
the respendents that the third sen was ineligible in 1993 dees not
holod good and it cannet be taken that his case was cenaiered for

compassionate appeintment, It is admitted fact that the widew had

made request for censidering secend sen for compassionate appeintment

B

though she maintains that she was forced to dJde this under the pre-
ssure from the second son,whe had criminal recerd. In any way
simpee she made a request and respondents have considered the pro=-
posal for compassionate appnintmangtigaquﬂat has bsen rejected only
on the ground that Shri Chhatra Pal 5ingh was not founa fit for

Government Service on account of agverse police report. This would

imply that ths requast for compassionate adppointment was not rejectead

on the grouna that the dpplicant no.} did not deserve compassionate
frv [he ﬁ'.m.bé% ﬁ

appointmeént considering fimancial position ofthe family but on the
™

technical ground that he was not fit for Govt.ssrvice. from the

averménts of the respondents, it appear that th2  npeed for the

Y

i - s S

-




= 5--

'cumpuaaiunatl appointment had been considered by the competent

@authority, In such @ situation, it is felt that the case of the
dpplicant no.2 could be considered for compasaionate appointment
after the proposal of Shri Chhatra Pal Singh hao bean rajfzfud
@fter keeping pending for two ysars in 1995 uhiéﬁgﬁ:JQﬁsflcant no .2
hasl become eligible. In the light of this background, it is consi-
déred just anuy FPair that the respondents should be directed to
consider the gase of applicant no.2 for compassionate appointment
@8 per the extant rules, in case he is possessing the desired
€ducational qualification, @s claimeéa by him. It is noted that the
post vacated by the late husband of the applicant no.1 has bsen

already filled up and the incumbenty,who has taken over the chargs,

has not bsen mace a party. In view of this, it is provided that

the gase for compassionate appointment of applicant no.,2 may be 1
consicerea for any other post at any other station in case the :
applicant no.2 is willing for the sams.

T The judgments cited by the learned counsel for the

applicant, as detailea above, have been gne through. It is noted

e —————————

that in all the judgments, the issue involved was delay in giving
compassionuts appointments either due to imposing of ban or other

proceuural gelays, Tha facts in the present case are entirely

abore
different here as brought out, 'fhe request for compassionate appoint-
A

ment had bsen consicered and the same had bsen rejectea. The question

involvea in the present case is whesther seconu request for compas- _
fhe

sionate appointment coula be allowea. In visu of thia,hcitiu j ud gme rts)

are of no avail to be case of the applicant,

B. In the light of the above discussions, I allow the
application with the direction that the respongents may consicer the

\
gequest of the widow i.e., applicant no.1 for compassionate appoint-

ment of applicant no.2 for any other post at any other -ta%éon, as

At hae nt
indicated above, a8 per the extant rules laid aun by the Dsptt,

This compliance may be done within a pericd of three months from the
dats of receipt of the order and applicant no.2 shall be suitably |
replied within the same period. No order as to costs,
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