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RES£RVEu 

B£f"ORE THE. CiNTr\ ~L ~umI NJ.SIRA.TIVE TRI BU NHL, ALLu.B£NCH, 
ALL '°'HA!1'11J • 

Jrrri:: u : ALL u a N THI s JttY 0 f JECEMBER, 1997 

ORIGINAL ~PPL lCATIO N 00. 748 0 F 1995 

1 • Smt.Chandani, wi oow of L•te Sri J•gdeo 
R/o Village Khua ha nd 0 Post Khu• hana, 
Jis t t. B• na•. 

2. Ram Babu S/o Late Sri Jagdeo Singh R/o 
Village Khus h•nll " Post Khu•ha~nd 0 
iJiatt. 6anua 

c I A :- Shri u.v.~ingh 

1. Union or India through tha Secretary 
l"li nistr y or Te lscom, ~amac ha r BhMwa n, 
New uelhi. 

2. Uirtictor,Post~l 51irvices,Kanpur Region 
K• npur • 

3. Senior Suput.or Poet Offic,e, Banaa 

C / R :- Km. 5.Srivastava 

0 R J E R -
• 

~ingh 

• • • • Applicant 

• • • • R~apondent& 

( 8 y Ho n • bl~ Mr • IJ. S. Ba we j a , A. ~1 • ) 

Thia appli~ation h~s been fillid •~eking a relief 

ror iasuQ or air&ction to thi rasµona•nta to give apµointm&nt 

on cosnpaasion•t& bilais to applicant no.2. 

2. Thli huaband of applicQnt no.1 and the rather or 

applicant no.2 L• ta Shr1 Jagaeo Singh whil~ working as Extra 

uapartment•l Branch Po t> t Maatlir in Vill .. g& & Poat ~Khua.h~od · 

di&d on 18.9.93. The d•c•aaad •mployQw laft b•hind th ~ ramily 

compri•ing of widow and thrua aona ~g~d 35 y~ara,30 yaara & 

18 y•are r~ap~ctiv~ly. Since th~re wa a no aarning ~•~b•r in 

thu f•mily, th~ applicant no.1 maa• a r~quMat for compQaeionata 

appointntant ror applicant no.2. However, applicant no.1 all•gea 

th•t aubaaque.ntly th1:1 Ragion1&l Jnapitctor or Poat Ofrica took 

anoth11r Mpplic•tion for giving compasaionata appointm1tnt to hwr 

a&cond aon Shri Chh~tra Pal Singh. Ho~~ver, Ch a tra P~l Singh 
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i• not living with applicant no.1 and •l•o ia car•l••• and not •bl• 

to maintain th~ family of applicant no.1. In view of thia,ah~ gave 

•nothar r•praaant~tion cita.17.5.95 tot he •ffact that hilr third aon 

i.e. applic•nt no.2 b• given co1npaas ion1&ta •~pointment. However, 

•ftar ~waiting for mor• than two y••ra for compaasionate appointM•nt, 
• 

th• pr•aent applic.-tion hale b1tfitn fil•d on 25.07.95. 

Th• r•a~ono•nta through coynt•r r•ply h•v~ oppo••d th• 
L the 

3. 

application. Th• r••pondenta •ubmit thatlwidow i.e. applicant no.1 

aubtnitt•a an applict1tion on 21.10.93 furnishing the particul&1ra or 

the fa~ily ana atating that her t1«> eons have denied for Q:Jvt.aervic• 

and,thdr~fore, aha d••ir•• thMt appointment for her third aon 

~hri Ram Babu,who le applicant no.2,be given. Shri Ram Babu,applicant 

no.2 waa not rouno ttligibl• for co11pasaion-.t• appointment •• he wi6 

unoJ•r age as his date of birth ia os.10. 1'1 and alao he wa• non­

••triculat•• Th• minimum qualification for th• poet ia ••triculata 

aa laid doun in th• extant rul•e aa pur l•tt•r dtd.12.03.93. 

Thereafter, applicant no.1 mMd• a re quest rcr giving compassionMta 

appointmant to h~r aecona •on Sri Chh~tra Pdl Singh. Th• caea of 

IW!r.Chhatra Pal Singh waa rorwardud to the competent authority. 

tt>w cv&r, on verification of the ch•r•ctar ano anticiaenta,the Police 

authoriti~s g•v• aavare• report. In view or this, Chi~f k>st l'laater 

G9ndral, Lucknow r•j•ctau th• ruqu~st for compaasionat• •ppointm•nt 

of ~hri Chhaera P~l Singh. Thie w•• conveyaJ to Sri Chh~tr~ ~al Sin9h 

aa p•r l•tter dto.15.5.95. Subaccyuent to this, tha aponaoring or 
nam•s w~e invit•d rrom the Employment Exch~nge as p•r letter dtd. 

26.06.95. Arter t'ollowing th& du• procasa of ••l•ction, the aµpointment 

of th• candidate h•• b••n ~ad• on 19.09.95 an4 h• haa al•o taken 
L background, 

charge on 30.09 .95. In vidw of thle L th8 respondents cont•nd 

that aa p•r the •xtant rul•a, neither Shri Ra• Babu.• pµlicant no.2 

nor Sri ChhMtra Pal Singh,aeconu son were rouncJ eliglbl• for appeint­

ment ag•inst the post or Extra Oepart11entalBranch Poat l'laatar on 
compassionate grouna. In vitsw or tha ae fa.eta, present applic•tion 

is devoid of merit& and gesarvas to be di&•i•s•a. 

4. Th• 4iipplicant.j h~ .ril•d r•joinu•r arri<:Savit refuting the 

contention or th& reapon""'eiinta and reiterating their grounds advano•u 

in the original application, It ia aubMitt•~ thkt applicant no .2 
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ia not un..,•r age 
o} 

but 18 

" 
yeMra or •g9 and h~S elao paa~ed ~rathma 

•x••ination rro~ Hinai SMhitya 5amm~lan.All•h~b~o aa per mwrkeheet 

atd.22.5.95 anJ this •x•mination la equivalent to ••tricul~tlan. 

It is alao reiterated th•t •ld•r aon is living aeparately an~ ta 

not •upperting the ra•ily and,therarore, the applicant no~1 & 2 

hav~ no ll&•n& or liveliheod• and therefore applicMnt no.2 daaerv•• 

appeintmwit on compassion1tte grouna. 

s. Learned caunsel ror thes aµplic•nt cited the rollewing 
f M. 

judgMSnts in •uppert of """ cl•i"' ror th., relier& prayctd ror;-

(a) 

(b) 

(c) 

(o) 

6. 

~her Singh V/a State or UP & othera (High Court,"1la) 
(1991) 1 UPLBlC 379 ). 

~ 

Shishi Ranora Ch6lurasia V/•.uiatrict Inspector af 
School\ Allah•b•a & Oth.;;ra (High Caurt.Alld) (1991) 
2 Uf'LBEC 1057). 

Sat.Suahm• Q>aain & Othera V/e Union or India & Othera 
AIR 1989 Supreme Court 1976. 

Surya Bh•n ~ingh V/s.Commi~sionar, Gram Vikaa,U.F·., 
Lucknow & Othe1ra (High Ceurt,iilld}(1989(1 )UPLBt:C 496). 

I h•ve he•rd ~hri J.V.Singh, learned counael ror the 

applicant ana 

The 11& ler i•ls 

~.S.Srivaatilvil, lti•rned ceunsel ror the rciaponoants. 
f u 

brought on" record h•v u ba&n carefully gone through. 

rro11 the f&cts as tiniergti rrom the rival contentions, it is noted 

th~t applicant no.1 hd~ made a representation dt~.21.10.93:.J 

a copy of' which has been brought at CA-3 indicating the particula~ 
/ 

of the raraily an.J also intention for appeintment e1n compassion&ta 

ground ,:J- h~r 3r~ aan i.e. applicant no.i.who ~as under agd an~ 
ati.1.l stuayinQ at that time. However. aubttaquantly applicant no.1 

~r 
••dt1 a requ6t&t rer cempassionate app•int11ent Ui-< hbl.' aecond aen 

Sri Chhatra Pal ~ingh. Sha submits th~t request ror compassionat~ 

aµpoint~nt rar the ssconu •on waa ••~a under pressure fr•• her 

aecond son even though krwwing that aacond son i.t not suitabla 

for ths peat duo to criminill activititta. from the documentary 

avidence brought on record, thf:t pr•posal ror compwssienat-. appoint­

•ent or Sri Chhatr• Pal Singh was pr•cessed an~ was •ub•itted te 

tha c••petent autherity. Ho1.1evar, Police varirication ror anttci"anta 

and charactar gave a~vdrsa r&p•rt ano Sri Chhatra Pal Singh wa~ 

not con•iciered rit rer compassionate appointment. This was alao 

auviaad by Chiof Post Plaster G&nural,Lucknow anuer•ing a copy to 

Shr i Chhatra P•l Singh. Fram thes~ facto, it 
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request fer c••p•asi•n•t• appeintm~nt ila ••de by the widew htad b••n 

cenaid•r•d and rejected. In the •••nti••, applicant ne.2, wha waa 

•iner in 1993 and al&• nen-f'tatriculate became .. j•r in 1995 and haa 

alee p~aeeo Prath•M examinatien which ia claime~ te b• equivalent 

te fltetriculati•n rar thY purpaa• er rwcruitm~nt. Applicant no.1 

thareaft•r •ad~ •nethar »•pr•s•ntati•n dtd.17.05.95 making a r•quaat 

rer cempasaienat• ~ppeintm~nt ta tha third sen 1.~. applic•nt ne.2. 

The raapena•nta haw• put up defence tha~ applicant ne.2 was inall-
. 

1ibl• rar c••p•aoienate appeintm•nt in 1993 aue to being und~r •• 

and nen-Miitriauliitian •nd th1t r•quaat ••d• fer aacend sen was censi­

d•r•• by the cemp•twnt autherity but an account ar afdv•r•• pelica 

••pert ht1 w~a net raund fit rar eppeintment. Si~• prapeaal fer 

••mpaaai•n-'t• appaintm•nt had bMan cenaiaer•d aa r•qu•at•d by tho J 

widew, thd reapondent• cent11nd that a freeh requeat fer CGmpasaionate 1 
I 

appaintMant rar the applicant no.2 cannet ba entertained. f"re111 th• I 
appl1catien •f th• widew or dtd.21.10.gJ, it is net•d that ahe 

htti:I clsarly indicateo her desire for cempaaaienat• appeintment fer 

th~ third aan,whe was ~inar at that time and waa studying atating 

that she will mak• an applicatien rar the cempassi•nate app•int~•nt 

whan he attains tha age of 18 ye•rs. Therefore, the contention of 

tha raaponJents thttt the third aan was ineligible in 1993 daas not 

hold goo~ and it cannet b• tak•n that his case was conaierad ror 

compasaionata appointmant. It is admittea ract that the ~idaw had 

mad• request for considaring s&cenci aan for compas sionate a ppaintmdnt 

though she maintains that sh~ was forced to do this und•r the pr•­

aaur• from the sacona aon,whu haci criminal racerd. In any w~y 

a1"e• she m~aa a raquest and respondents have conaidaraa thu pro-
a.~ e( 

pas.al ro r compaaaio nat• appoint ma nt, "request haa bli&n raj ec ta J only 

on th• groun.J that Shri Chhatra Pal !iingh was not rouna rit ror 

Q:>vernfllent Service on account or aavers• police report. This would 

i~ply th.at thw raqu~st ror compasaionat& appointment waa not rejected 

on the grouna that th~ ~ppl!cant no.i did not aes~rv• compassionat~ 
.f,-v /M_ ft>..~ ~ 

appointmli nt con&idsring rinMnci4ll position ofth .. f•111ily but on the 
" 

tttchnical !found that ha was not fit ror Q>vt.a-irvica. rrom thu 

.avilrm~nts of the responJants, it appear that 

Q_ 
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co11tpa.asionat• appointment had been conaidared by th• competent 

•uthority. In auch a aituation, it ia felt that th• ca•• or th• 

applicant no.2 could b• consid~r•d for compaasionate appoint~•nt 

after th11 proposal or Shri Chhiitra Pal 

artsr ka•pint pending ror two y•ara in 

5ingh hkd ba•n rej•~t~d 
b1-_ 1"4.4- t~ . ~ 

1995 when th~ applic•nt no.2 
~ 

hael. become •ligiblw. In tha light of thi& backgrouna, it ie conai­

daraa just •nu f~ir that th• reapond~nts should b• directed to 

cons idar th• ease c r applicant no .2 rar compaas io n•t• appo int111ti1 nt 

as p•r thQ •xtant rul~a, in ca•• h• is posaesaing th~ d••ir~d 

•ducational qualification, •a claimaa by him. It ia not•c:i that th11 

post vac~tad by tha late huaband of tha applicant ro.1 h~a bw•n 

alraad y t'illad up and the inc u111b•nt1 1.1ho has taken o v•r thi char g•, 

h~• not baan maa• a party. In vi•w or this, it ia provided that 

th• aaae fer comp4isaion•t• •ppointme1rt of applicant no.2 111ay b• 

consiaered for any other post at any other station in caaa the 

applicant no.2 is willing for th• aame. 

1. The judomsnts cited by th• le•rn•d counsel ror ttw 

applicant, as d• taile a above, hav~ b&an g:> n• through. It is no t•d 

that in all th• judgments, the i~su• involv~d was delay in giving 

compaeaionwt• appoint111wnts wither dLM to impoainCJ of ban or other 

p~oc•~ural o•l• ys. Tha f~cta in the pr•a~nt caa• are •ntir•ly 
a.bcK . 

aifferant tMt• aa brought out, 'h• r •quest for cc11passionat• appoint­
/\ 

~ ment hild baen conaiu•r•e an<l th6i1 aam• h•d b••n r•j•ct•d. Th• question 
.J 

I ' 

requaat for compaa- - ..... involvaa in thH praaent caa• i• whether ••cona 

•ion~t• •ppointmant coula be •llow•a. In vi•u 

ar• or no •v•il to be ca&• of th• ~pplicant. 

fh.<_ • 
of this, cit~d judgm•~ 

" 

a. In th• light of th• atx>v• lfi•cueaion•, I allow the 

applic•tion with the ~irection that tho r••pona•nt• may conai oar th• 

r•qu•at of ttw wi•ow l.e. applioant no .1 for colftpassion.ate appoint­

•wnt 0 r applicant no .2 for any oth•r post at any other atatAon, •• 
{j. ~ f- WI~ /\./-

1 n di cat ad abov•, aa p•r the extant rul•• lata aown by the Deptii:i. 

Thi• aompl i•nc• 11•y be don• within a period of thr•• 11e1ntha rrom the 

~at• or receipt of th• or••r and applicant no.2 ah•ll b• auitably 

~•pli•• wi thi,, the aaM• period. No orc:J•r aa to coats • 
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