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CENJRAL Aa.\INISlRATIVS TRIBUNAL 
AJ..LAHABNJ BENQI, ALL&IABAD. 

Allahabad, this thf'"'./. day of Jh·~'"°'2002 • 
QUORlM : HCN .. MR. S. DAYAL, A.M • 

HON. MR. RAFIQUOOIN, J .M.t.. 

O.A. No. 744 of 1995 • 

Arj un Prasad Kure el s/ o Late stiri ~athura Prasad, E»-Branch Post 

Auron Taharpur (Silha~, Kanpur) aged about 39 years r/o Auron 

Taharpur at present residing at Village Hasanpur, Post Rat1 atpur, 

District Kanpur ••••• • • • • • .Applicant. 

Counsel for applicant : Sri A. Shulda. 

Versus 

1. Union of India through the 

Post & Telegraphs, NEW Delhi. 

, Ministry of Canmunicatio 

2. ASstt. Director General (ED and Tzg.), New Delhi, Dak Bhavan, 

Sansag Marg, NEW Delhi. 

3. Post Master General, Kanpur Region, Kanpur. 

4. Director, Postal Services, Kanpur Region, Kanpur. 

5. Supdt. of Post Offices, Muf assil Division, Kanpur • 

• • • • • ••••• Respondents • 

Counsel for respondents : Km. s. Srivastava. 

O RD ER 

BY MR. s. DA/ AL, A.M, 

This application has been filed for setting aside the 

order dated 10.2.90 of disciplinary authority, 21.3.91 of appal.la • 
ow ~ 

authority, review order dated 4.12.91 and the order ~OdAmemorial 

dated 30.1.1995 • 

. 
2. The short case of the applicant is that he was proceede 

against deparbnentally while working as Extra Oeparbnental Branch 

Post Master, Auron, Taharpur, Kanpur and had paid money orders 

to different payees and took a sun of Rs.230/= fran the payees 

Which he pocketed. The Inquiry Officer held the charges as not 

proved. 

enquiry 

. . 

The disciplinary authority forwarded the report of 

officer to the cbazged E. D. without showing any dis-
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agreement and on receipt of a reply f ran the applicant, passed 

order of removal which was uphel~ by the appellate/reviE.'lling 

authorities and authority decided the memorial of the applicant. 

3. Vie have heard the argunent of Sri A. sthal ekar for 

applicant and ~. s. Srivastava for respondents • 

4. The applicant has clajmed relief on the ground that 

the disciplinary authority sought the defence statenent of the 

applicant without shaNmg disagreement with the report of Inquiry 

Officer which had held the appli.cant as not gull ty. 

5. The learned counsel in advancing the argunent relied 

upon the pronouncsnent of Hon'ble Suprene Court in Punjab Nation 

Bank & others Vs. Kunj Bihari Misra (1998) 7 SCC 84 which lays 

down as follows :-

"VJhenever the disciplinary authority disagrees v1ith the enquiring 
authority on any articl e of charge then before it records its 
findings on such charge, it must record its tentative reasons for 
such disagreement and give to t he delinquent officer an opportu­
nity to represent before it records its findings. The report of 
the enquiry officer containing its findings Will have to be 
conveyed and the delinquent off icer will have an opportunity to 
persuade the disciplinary authority to accept the favourable 
con cl us ion of the enquiry officer. The principles of natur al 
j ustice require the authority which has to take a final decision 
and can ;impose a penalty, to give an opportunity to the officer 
charged of misconduct to file a representation before the 
disciplinary authority records its findings on the charges franed 
against the officer. 11 

The learned counsel for the applicant has also placed before us 

the j u:igment of Hon' ble Apex Court in Yoginath D. Bagde vs. State 

of Maharashtra v1hich lays down as follows :-

"28. \'le have already extracted Rule 9(2) of the Maharashtra Civil 
Services {Discipline and Appeal) Rules, 1979 Which enables the 
Disciplinary Authority to disagree with the findings of the 
Inquiring Authority on any article of charge. The only require­
ment is that it Shall record its reasoning for such disagreement. 
The Bule does not specifically provide that before recording its 
0t1n findings, the Disciplinary Authority will give an opportunity 
of hearing to a delinquent officer. But the requiranent of 
n hearing" in consonance with the principl ts of natural j ustice 
even at that stage has to be read into Hul.e 9(2) and it has to 
be held that before Disciplinary Authority finally disagrees 
\Vi th the findings of the Inquiring Authority, it \Vou.1.d give an 
opportunity of hearing to the delinquent officer so that he may 
have the opportunity to indicate that the findings recorded by 
the Inquiring Authority do not suffer f ran any error and that 
there was no occasion to take a different vi£W. The Disciplinary 
Authority, at the sane time, has to canmunicate to the delinquent 
officer the "TENTATIVE" reasons for disagreeing with the findings 
of the Inquiring Authority so that the delinquent officer may 
further indicate that the reasons on the basis of Which the 
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Discipl ina.ry Authority proposes to disagree with the findings 
recorded by the Inquiring Authority are not gemane and the 
finding of "not guilty" already recorded by the Inquiring 
Authority was not liable to be interfered with." 

The learned counsel for the respondents requested us to take 

into consideration the pronouncement of Hon'ble J1>ex Court in 

State of Purtj ab 8. others Vs. Dr. Ha.Ibhaj an .Singh Greasy 19 96 

SCC (LS.S) 1248 \Vhich lays the follONing la-v :-

nlt is nov1 a Well- settled law that when the enquiry was found 
to be faulty, it could not be proper to direct reinstatenent 
with consequential benefits. Matter requires to be ranitted 
to the disciplinary authority to follow the procedure fran the 
stage at which the fault was pointed out and to take action 
according to law. Pending enquiry, the delinquent must be 
deemed to be under suspension. The conseqqantial bebefits 
would depend upon the result of the enquiry and order passed 
thereon." 

6. 'tie find that charge against the applicant v1as that he 

did not pay the full anount sent by money orders to eight 

persons and deducted Rs.20 to Rs.25/= fran t he anount to be 

paid to each of these persons. We also find that the Inquiry 

Off icer concluded that no payee of money order made any complain~ 

regarding less payment to any postal authority. The payees have 

not accepted t hat they were paid less and the Gran Pradhan also 

stated that he had made an &-nquiry into the ronour that the 

payees were paid less and found it to be false. The Inquiry 

Officer concluded that the charge was, therefore, not proved. 

Vie find fran the order of the disciplinary authority that the 

enquiry report was sent to the charged official, who is the 

applicant in this case, in the foim it was made by the Inquiry 

Officer. The pronouncanents of the Apex court make it clear 

that the charged official has to be given full opportunity to 

def end h:imself and if such an opportunity is to be given in a 

case v1here the disciplinary authority defers fran the report of .v 
the Inqui.ry Officer, the reasons for dtffer r ing fran the report 

and tentative conclusions have to be canmunicated to the 

charged anployee in order to satisfy the requiranent of 

opportunity to def end to 

t 
the charged official. 
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Since this has not been done in this case, the orders 

of disciplinary authority dated 12.2.90, the order of appellate 

authority dated 21.3.91, the order of revisional authority dated 

4.12.91 and the order on manorial to the President dated (X).1.95 

are set aside. The applicant shall be treated to be put of duty. 

The disciplinary authority shall canmunicate the reasons for 

disagreanent and tentative c-onclusion dra.~n by it to the 

applicant and after giving him opportunity to sul:mit explanation, 

pass orders in the disciplinary case against the applicant. 

a. V/ith this, the o. A. st ands disposed of. There sh all 

be no order as to costs. 

Asthana/ 
12.6.02 

A.lv1. 


