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OPE! J Q11JH T 

cst~r .. i . u. Atl~IP.I s r .. A n v.: rn.LBUI 1,(\L • _ 
. ALL. i--! M3 P..} 8 £1" Ci It ALL. d ! 11© k.) • 

r\J.l(;:;1ab.3d, this the 16th day of J anuC;;ry 2.-W2. 
... 

~l L.1.Ui.i : IiLi ~ . J'.~.. ;:). fJAY l.\L, A. 111 . 

HLl~ . Ii.• • HttFI~,'.J.Jl ! a .J •,'..\ • 

l..-. ,u.. J .o. 741 of lJ>_:, . 

l '· . • ::.u: 1 Babu s/o Jri Bbarat ;:;ingh r/0 177/5 , D. L. Load, 

J.J~hra Oun and a't pr\.s"nc ... or::inJ as Geode tic Canpucor 

in No .71 P.arty (G .... ,.B) , .:ju.i:vny of India, uehra ..;un • 
• 

2 • .:>ri i\. . L . i .. anJal s/o ...;ri '"job Lul t.1andal r/o 270-."" 

CrukhurJal a , ueh,ra ..;un anJ at p.ces on e workir:J as· .:>Jrv eyo 

in U. i.1 . C., JUrvcy of lnd i~, 17, i.: . c • •. oCJd, D_,1r-a Dun. 

. . 
••• •• 

Counsel for eppl icant : ~ri A. k . Gaur. 

Vers us · . -
• r . The Union of Indi a ·.ceprcs en t ~d tl1rougi1 the ~ creta.ry 

to the l 10vt . o-f ] ndia, liinist.ry of $c·i ence a fechnol o..;y, 

T0chnol0t)y Bha\•Jen, Ne•:1 /1ob..rauli i{Oad, r\·e\·! !Jelhi . 

2. lbe Suiveyor General of India, Suiv~y of India, Hqtp~ 1 

barkala, Dehra Dun...... . •... Respondents. 
Counsel for rcspon ents : ..>Xi r1 . C. Joshi . 1 

u 1. u t: ... ( Orll"\L) 

I t-i is appl icution ~as ~ot::n fil t:d ;o.,. di.reccior1 to 

t he responu<:nt~ ... o ap,)oint the tvo aµ _::>liConcs i:o t.he post 

or l.ifric.er ..,,urv1...yor a3ainst t h G v ti cancy .rese.rved for 

on "the h<Jsi.;; of test held at 22. and 23 Jec . l SJS<J anu O..L.'al 

inte~ie~1 'held l ater •:1itl1 tue .:ci::ro~pcctive effoc:. and a.:.1 

con~equential bt:Jncfits • . A di.rtc"t.iur. :1ds also been sot:Jb.:; 
• 

·..:o the responl.!~nts to se;t erSid(;! their ac..:ion in do-.resc.rvin 

t h0 vacancy mean i; i Oj-: $;/ST candi(!at CJS • 

2 . The appl i c..Jnts hav c cl aimed th.;.it they ~1ere el is i-

Examina~ion in ~urvey of ln1io \/1ic:1 \•:as not.;.f:lGd by l etter 

dated 13 .5 . 93 . It iS clcimed by ·cbe applic.Jnt$ ·chat 
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: 2 : 

earlier in 1991, tliere v:ere 11 vacanci es for ~. c. , 8 for 

ST and 16 for unreserved candidates . 1h~ v a cancies for 

unreserved Cdndidates \1erc fill0d up but posts r\:se.i:ved 

for sc/~r c~ndidatcs could not he filled up . It is cl c.imed 

that un-filled vacancies \Vere not oven carried fon1ard to 

tho ne:ct recruitment year . It is claimr:d that again in 

1992 vacrJn CiCS to be f illed in l:!.o '...rade of OlfiCe.t. 
wttY< >v 

.Jurvcyor hy ~C Alo, .JT 7 ~nu 9 ior un-resorved category. 

The respondents appo5nc~d l5 candidates of :..tn-reserv~d 

cate~ory to the ~oJt of l.Jfficer ..,)urveyor -chereby util i~irrJ 

6 po~t ,reserved for: ·...>C/ J f condiaates . J',:o JC candidat ~s 

hud succe1.?ded in t1ritt\,..n exCJ111ir.ation anu had beer. calle.d 

for :intervier:t but 1.1t-i.'e not selected . n1us, t. e 

haJ obtained de-reservation of reserved posts . 

~espondents I 

The 

appl ican·cs appearcu at WC exaninut ivn of th1.; year 1993 

and c.ualified in t11£: \1ritten te.3t and 1:1ere called for 
w (,.. 

intervieL1 • 5 c andi L!atE.S ~h qualifit:J int~''"' \'lritten ouc . ~ 

of ...:>C anJ :-::>·out of sr. 2 canuidates b._lore i n;.. to .::;,C and 

2 ..Jf have bean give·n appointment~ to che pos·c of Uf=icer 

.iurveyor • 

applicant l.Jo . l \1as at .:>). . 1·10. 2 anJ appl icant . . 0 . 2 \'Jas at .-(__ 

It i~ clairncd that: ~~~~~~..A-i 

number or vacanc i e:.3 ·reserved for ,:,C/.:;f for 1.1~i ch ·ces·cs 

hav e been conducted, v.tert. not disclos~d . li1e estin1d~ion 
rvse.;.\/ed 

o f the applicants \1as 'tn.Jt .. the number of v acanci1::s;!fo.c 

JC cantiic.latcs \Vere more than t!)u number of vacancies 

. qualified in the v.iri ·cten test . It is claimed t11a~ th..1.~e 
• 

c and idate3 of ..,c and one of 3f candiaac.cs \'Jer~ l eft out 
. '1- ~6 

be c c-. use of illc:gcµ deres0.rvat i onAmeanc for .jC/ ~f candiJates 

the applicants liave c..lso claimed that respondents Cl..flt:litted 

another illegality in 0ppointing 6 candidat es of the panel 

of 1992 in Jan . 1995 . 

. 
3 . de hove hoard t11e counsels for the parties . 

• 
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: 3 : • • 
• 

affidavit dated 13 .5 . 97 has statud 
Bubu 

• that applicant No. ! 

n a-m el y .jr:J; .an \~as ;; i v en the" post of vi f i cer ~u.rv eyor 

based on LiiC e;{an of 1993 . fhus, the qlajm oi t he • 

-applicant ~!o . l as·has been made in t he CJ. A. has becane 

inf ructubus as far as he iS concerned. 111r: order of his 
. °""'~'& t 

. pr omot ion ~s contained in HI.; 2 A to the rej cinder _of .il:iri 
.. 

~i . L . i.iand al , appl icant i~o . 2 1 and the nane of the appl icant 

No . 1 appec.trs at Al . i~o . ll of the M."1nexure . 
I 

5 . As fa.c a;> aJ?plicant IJo . 2. is concerned, the 

r es ponden i:;:i hav e st aced in their suppl imentary c. n . dated 
. 

5 . & . 97 t11ut a canbined merit list had been prepared to 
• 

desi.a:ed reyul aris ation of ~c/ .>T candidat es . ..)ince there 

, 

\Jore tbrce c andidates in the rnerit list ab ov e t i1e appl icant 

c.nd "there \1,ere u·10 vacancies for p.r001otion, he nce t be 

· applicant 1'~0 . 2·could no-c be cons idered·~:iainst c:his post 

• 

• 

• 

I 

for 01. her appointr.-tent d S o ff i Cer su.tv eyor. Ii1 e r es pendent..> 

have mentioned -chat in pursuance o: o .... de.r in· c., •• ~ . 1~78/93 

dated 10 . 2 . 94 of Cut tac:: Bench anJ in \ .; ..... 666/ 93, 13 

- vacencics \'lerG deresorv ed and general candida·c~s \Jere 

appo :.nt ed fran 199.~ pon('l.J: . 1i1e responJents havo cl.;imr:d 

chut in t:1e selection helJ in 1993 , th .... re '.!er e 9 posts oi.' 

ge:ne r el category, 2 posts 01 .:lG anu 2 posi:S of .iC \Jhi ch 

1.·1ere to be f illed 1..1p . TI1esc vuc.::inci1:;S \Jere no"t g;ven in 

~ha circul ~r 1 0tt ~r becDus~ of t .c vdcanci-S potiition !1ad 

t o be •.1orked out pursu dt"l"t .;o i:ne c.lir~ ci:i on or C .. lcutta 

and Guttack Bench~ . TI1ey have;. rnen·t ioned tl1at ~ ' t I ,:,l.OC1; ,.e 
,l "<.~~.. l 

applicant 1.0 . 2 ev en by~ :s·candard .. ·.:as bW.o .. ~ t he 

2 ~t... c c.- ndiuai; e:s , r1ho ~\Jere d;:>poin tcd on th~ ;)OSt of l Sl<;.13 

ex om in at ion, ho co ul d no\. be of i .:red a1)!JOin·cr.ien t co the 

pose of offi cer sur v eyor . 

caceg oriccJlly dcnicJ th c:Jt the va cincies i 11dc1. d by t he , 

re::>ponderf'lS :or .lSl93 sel ~ c,ion v1eL'e \1rong . !lu has merely 

that th~re: should hav~ bei:n adequa~c v ac ncius 

; 
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' • 
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: 4 : 

for re..;erveJ cate_..ory candidate;.; even in ·the 'fear 19~3 and • 

-
that t:,e oJJr>l ican.: .o . ') could have be en acccmmod a c~ • 
.jince it has not b~~n established ·chpt tLe vacanci· ... s 

existed for ~C canditiate to acccr.nnodate the applicant 
I 

f'o . 2 in 1993, tho U . f\ o fcil.3 an~ iS dismissed. 

Tiler 2 shall b~ no order as to costs . 
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