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Open Court 

CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH 

ALLAHABAD. 

Dated : This the 04th day of December 2002. 

Original Application no. 734 of 1995. 

Hon'ble Mrs . Meera Chhibber. Member (J). 

Ghanshyam, S/o Sri Radhey Vallabh, 

R/o Electric Fitter second Grade, 

Agra Fort, R/o Khema, Tahs il & 

Distt. Mathura. 

• •• Applicant 

By Adv : Sri s. Goswami 

versus 

1. Union of India through tne General 11anager, 

Western Railway, Church~9te, Bombay. 

2. Di~isional Railway Ma nager, west e rn Rdilway. 

Jaipur. 

3. Divisional Electrical engineer, western Rai lway, 

Jaipur. 

• • • Respondents 

By A&r : Sri Lalji Sinha 

0 RD E R 

Mrs. Meera Chhibber. JM. 

By this CA. the ap~licant has sought fa;,~ a direction 
-

to the respondents to make payments from Augus t 1992 towards 

monthly salary wh ich comes approximately to sixty thousand 

rupees and a lso 35 da ys l eave e ncashment .:in d house a llowance 

\·Jhich was not paid to him. after Aug ust 1992 till the date 

of r etireme nt i. e . 31.10.1993 with interest at the r a te of 

1 8~ p. a . He has further sought a direction to the r e spondents 

to consider the claim of the applica nt's son Shri Brij Kishore 

for his employment declaring him retired as Medica lly unfit • 
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2 • It is s u bmitted b y t he applican t in O.A. that the 

applica nt was posted as II Graue ~itter (Head Quarte rs) a t 

Agr a For t, Rail way Station in J a i p ur Division, tuestern Rail -

way a nd whil e in service he suf ferred severe a tt aclo of 

~1onopligia affect ing his l eft a rm badly in July 1991. He wa s 

g i ven treatment a t d ifferent hespit a ls, b ut he did not r ecover 

from his illness . He was admi tted in Bombay Hospital on 

25 .3.1993 and d ischar ged f rom th~0 on 4 . 4 .1 992 a nd, thereafter, 

he was suggested tb go for per iodica l checkup as he was still 

to be given Physrotheray trea tment. He has f ur ther submitted 

that s ince the applican t was t o r etir e on 29 .10 .1 993 , he \'1as kept 

in sick list . Ther e was a provision in the Ra ilways : for 

Consititution of t1edical Board for determina tion of fitness 

of an ailing employee in whose service~ a period of l ess then 

four years i s left. It is f urther suhnitte d th a t t he applica nt 

was sent t o Jai~ur f r om Agr a Fort to s ee the Chief Medica l 

superintendent at Jaipur far pr esenting him before the Medica l 

Board , b ut he ·was returned again to Agra on the pr e t ex. t 

t h ot permi ss i on wa s duly sought for consitit ut i on of Medical 

Board from the General Man ager . 

t hat h e ~ras not paid his s a l a ry 

Th e applicant has sub~itted 

since August 1992 to 31 .10 .1 993. 

Since , the applica nt was due to retire shortly, he made a 

r epresentation tha t 1_ t'li.s son s hri Brij Kish ore be g iven employment 

in h is p l ace dec l aring him medical l y unfit (Ann. A2) , but 

n e ither the r espondents ~ave . a ny reply ~o him nor he was paid 

his salary from A ug ust 1992. He has no other option , b ut t o 

f ile the i:rebent o .A. He hds thus submitted th a t h e is entitled 

for sala ry, tiouse allowance as well as leav e encashrnent .beca use 

a ll tt1i s while he was s ick . 

3 . The r espondents ha~e opposed this o .A. by submitt ing 

t ha t when the applicant suffer red f rom Hemiplegi a , he was 
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sent to Divisiona l Ra il\·1a y Hospit a l Ja i pur on O 1.10 .1991 ,, 

fr om wher e hevas discha r ged on 10.10.1991. There was no 

othe r abnormality • . . !..> f ound except Hemipl e gia in left arm. 

They h ave furth e r expl ained tha t t he power of hand and wrist 

was foun d t o be 1/5 and e l bow and shoul der 2 - 3/5,, wher eas 

t he left l o \ver l imb was normal . After giving trea t ment the 

muscle power of left up pe r limb i mproved to Gr ade III-IV. 

the p dtient could v1a lk ,, there was no other n e urologica l 

deficiency . He "'as dischar ge d from Ra ilv1ay Hospit a l Jaip ur 
oreferred to 

a s n e himsel f l go to Agra Fort . Ther eu ft e r . the follolt1 up 

• 

treatment~~s td k e n up at Agr a Fort. By l etter dated 2 . 12 .1991 ,, 

the applica nt was d irected to go to Divisi onal Railway Hospital,, 

Jaipur far periodica l check up. on 3 .12 .1 99 1 h e was examined 

and the po·wer of his left lower l imb v1as Grade IV ,, which 

is near n orma l. \'1hile the left upper l imb had Grade III power. 

for which treat ment c..nd exercise was advised . By letter 

dated 1.1.1992 the appl ica nt was a ga in directed to go to 

Divisiona l Rai1,..,ay Hospital ,, Jaipur for further periodica l 

che ck up a nd a dvise and on 2 .1.1 9 92 t he hosp ita l found 

i mprovement in him . However . he was sent to JRH/BCT f o r 

check up and adv i ce but instead of going direct from Jaip ur 

to JRH/BCT the app lic.:int on his own v1ent ta> Agra Fort. wnere 

h e continuously t ook trea t ment in Railway Hospital ,, Agr a Fort . 

He reported a t JRH/aCT onl y on 25 . 3 .1 992 where he \·1as admit ted 

and after investigations he was discharged on 4 . 4 . 1994 . once 

aga in ins tead of r eporting t o Divisional Rail\vay Hospita l,, 

Jaipur h e went to Agra For t on his o wn . Therefor e . it could 

n ot be pr oved as to wha t advise h as been given to him. A 

perusal oi r e cord obtained f r om Agra Fort shows that the power 

o f his lower l ef t 1 l imb was norma l i . e . Grade V whil e for l eft 

upper limb i t was Gr ade III-IV,, which is near norma l. He 
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was a ccording ly . advised filys iotherapy. Since the applicant 

was sick for a prettylong time. it was decided to constitute 

a Medical Board and the applicant wa s advised to appear before 

the Medic a l Board on 6 .1.1993 and for this purpose he was issued 

pass from Agra Fort to Ja i p ur on 5 .1.1993 by the D.t1.o •• Agra 

Fort. but the applicant did not report before the Medica l 

Board. He was aga in sent by D.M.O. Agr a Fort to Divisional 

Railway Hospital on 12.1.1993 . but since the Medical Board 

rya d been fixed on 6 .1. 1993, he could not be examined by the 

Medica l Board. It is thus submitted th a t since the applicant 

h a d imporved considerably, . t here is no ground to invalidate nim 

fr om service. However , since he did n o t perform a simple 

manua l work by his left upper limb he was continue d on sick list 

and given trea t ment . r 1e finally retired on 25 .10.1993 and 

s ince there was no leave in his credit he was not pai d salary 

from August 1 992 to 31.10 .1 993 • . 1~ since the applica nt did not 

a ppear r befoi. e the Medica l Boa rd; \·Jhen he was directed to do 

so . no medica l report coula be given by the Medica l Board nor 

he could be given a ltern ative appoint ment and since t nis could 

not be done because ~f his fault, he cannot claim compassionate 

appointment in favour of his son. The respondents have thus 

submitted that th e re as no mer i t in the case a nd the sume may 

be dismissed . 

4 . I have hea rd learned co un s e l for the respondents at 

l e ngth and perused records • 

s. The applicant was directed to a ppear befo re the Medical 

Bo drd on 6 . 1 .1 993 and was even issued tbe pass from Agra Fort 

to J a i p ur on 5 . 1 .19 93 itself. but for the reasons best known 

to the applicdnt h e did not a ppea r .. b ef ore· the Medica l Board • 

Therefore , he c a nnot turn around now and bl.ame tne department l- ..... 5/-
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o r seek direction t na~ he~uld be declare~ medica lly unfit. 

Whether he \.;a s medic a lly fit or unfit it could have been 

decided by t he Medica l Board, if he had appeared before the 

!·fedica l Board. Since: . ne die! not a p pear, before the Aedical 

Bocrd and super a n n ua ted on 31 . 10 . 1993 in normal course •. he 

c a nnot clairn that he should b e declared a s having s uperannu-

ated as medically unfit nor c a n I decide this issue sitting 

here in the court . The r e spondents have categor ica lly sta ted 

t h:. t t nere ·was no leave due to the applicant . t here£ ore ,, he 

c o ..lld not be paid tne salary or leave encashment . It goes 

,,.,,ithout s aying t nat since there was no leave due to the 

appl i c ant the period of ·absence have to be t r eated a s l eave 

\·lithout pay . The respondents . h av e st a t ed so in the counter 

affidavit and I have no r eason to disbelieve the sa~e . 

6 . since the applican t ~ superannuated on 31. 10 .1993 in 

nor:nal course and got a ll nis pensionary penefits . no case nas 

been made o ut ±or interference with regar d to the claim of the 

applicant for giving compassiona te appoin~~ent to n is son. 

In any c a se the Hon 1 ble supreme court h a s r epea t edly held that 

the cour~cannot give direction to t he r espondents to give 

appointment to any person on compas siona te gr o und . .as these 

are the matter s ,.,n ich are to be considered by the respondents 

by keeping in mind vario us fac t ors as l a id dO\"ln by t he instructions 

i s sued fro:n tL~e t o time . 

7 . In view o f tne above discussion , I do not find a ny 

gr ound to interfere in the matter. The O. A . is dismissed 

accordingly ,..,ith no order a s to costs • 

!-lember J 
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