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Allahabad : Dated this 4\« day of Fepruary, 2000
Uriginal Application No,64 of 1995
gistrict : Jhansd
CaAN s-
Hont e v i sw
Raja singh Rajpu¥,
s/o sri prij Lal Rajput
A/ o House NO,25/1, Mohalla police Choukd,

prem Nagar, Jhansi (U.P.), working oriver
in Jhgnsi pivision of central Aallway .

(sri Hp rPandey/sri A Prakash, Advocates)
e ©® o o o o APPliCantSA
Versus

le uUnion of lmdia Lhr ough the General Mghager,
Centeal Railway, Gi's Uffice, BOmbay v. 1. P

>, uivigional fallway Mafager,
central Rallway, udM's Uffice,
Jhansi,

(sri J.N. singh, Advocate)
SFr - .Respondents

OR DER

The applicant is a Oriver in the Jhansi Division
of the Central Railuway. By the order dated 04-12-1386, ne
sas transferred from Jhansi to Bhopal on promotian as
a2 Driver. He was occupying gquarter at Jhansi at that
time weesfs 23=-12-1983 as per a reqular allotment order.
He resumed his dutigs at Bhopal on 18-12-1986 but he was
soon thereafter transferred back to Jhansi on 19=-2~1887
but he could not be relieved because of administrative

L
ex igencies prior to 4-2-1988. He jodined back as per the
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order dated 19-2-1937 at Jhansi on 5=2=-1983.
2. In the background of this status of his transfer,
post ing and retransfer back to jhansi, the applicant has

cantested the following two orders -

- (1) The order dated 10-1-1932, cancelling the
allotment of Querter No.MA/526-8B which was
properly allotted to to the applicant in
1983. Even at the time of cancellation

the applicant was posted at Jhansi.

(ii) He has also impugned the recovery of damaoge
rent @Rs.750/- per mdnth from 21-8-1990 and
penal rent of Rs.96/- being three times the
normal rent w.e.f.April 1987. He has been
also charged to pay arrears aRs.500/~ per

S month. Consequently, a sum of Rs.1346/-

per month was recovered from his pay. The
applicant, had been unaut horisedly occupying
the said Railway Quarter No.MA/526-B we.e.fe.
28-8-1990. It appears that the electricity
bill has been levied on him w.e.f. April,
1987 and consequently the arrears were

deducted.

3 The applicant has quoted the Railway Rulings on
occupation of official accommodation which state that

if the the occupant fails to vacate the guarter on transfer
the General Manager may permit retention of the quarter

for two months and thereafter after for four months on
exceptional grounds. The rent will be normal for the first
two months and the remaining four months' rent will be
assessed double the rent. Further extension for another
tuo months can be granted on the ground of sickness and

educ at ion.
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4 These instructions were not observed. Several
applications/representations were sent by the applicant

but they were neither rejected nor considered.

Se In this connection the applicant has also brought

on record that the respondents hayg pProceded against him

by"uay of cancellation of the original allotment order

of 1983 and also imposition of damage and penal rent
alonguwith errears without taking into faet that he was
occupying the quarter as per the proper order and at the
time of cancellation and imposition of penal rent, he was

re-~posted at Jhansi, which is his place of latest posting.

Be Vide another letter dated 26-8-1992 of reSpondentsl
(Para 4.16) the applicant averred that the list of
unauthorised occupants which was drawn up by the respondents
had wrongly included his name. A photocopy of the order
dated 26-8-=1992 of the respondents has alsd been filed

by the applicant to impress upon the fact that the entire
exerc ise to treat his occupation as unauthaorised was

a mistake,

7. I have gone through the facts of the cage as
Submitted by the applicant as well as the counter filed
by the respondents. The respondents have only hampered
unauthorised occupation of the Railway Quarter No.MA/526-8
but they haye failed to spell why the said quarter could
Nave been occupied by the applicant unauthorisedly. It
was allotted as per the order dated 23-12-1983 whiech has
not been cancelled.

8. The respondents!' counsel has, however, stated that
on transfer, allotment automatically stands cancelled. I
am not inclined to agree to this at all because the
allotment was actually cancelled by the respondents. If

8 subsequent occupation was treated as unauthorised

occupat ion and the order of allotment is automatically
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cancelled due to transfer, the cancellation order of
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10-1-1992 should not have been required to be issued. As
per Rules cited by the applicant, it is clear that the
General Manager'OUth to have entertained the application
for retention and passed orders on merits. The theory of
automat ic cancellation is not sustainable ét all in the

casSee.

9. The respondents have admitted that the applicant

had requested for retention of the quarter but all the

same, no explanation has been given in rejecting the
application or entertaining them. No-cognizance on the
averment that the applicant's name was wrongly included in
the list of unauthorised occupant has been taken nor any
counter on this point has been submitted. Hence, this ground
for the applicant holds good. The respondentd' stand that
the guarter was unauthorisedly occupied by the applicant is
not sustainable as after his transfer from 3hopal to

Jiansi, he was liable to retain quarter upto 18-8-1987 i.e.
for 8 months as per "ailway Rules. The rent for six months

at the most could be charged at double the rate i.e. RS.64/=+
The applicant was transferred in the meantime on 19-2-1389
back to Jhansi and for the administrative exigencies of

the Railway during the pendency of this transfer order

his relieving from Bhopal to go back to Jhansi was delayed.
Therefore, his transfer back to Jhansi in 1987 and till bhe
was relieved on 4-2-1988 is official on account of Railuays.
The applicant had joined at Jhansi on 5-2-1988 . The guarter
is situasted there. Hence, the period when he was holding
the quarter in excess of the perind of 8 months is from
18-8-1987 to 4-2-1988 i.e. only four months. The respondents
could have charged the applicant for this four months only
because thereafter he was regularly posted at Jhansi w.e.f.

5-2-1988 reguiring no more regularisation. pDespite that it
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appears that the respondents haye mage an oversight about
his posting at Jhansi and his regular authorised occupation.
I, therefore, accept the merit of the application as
sustainable. Howsver, I dispose of the 0A with the following

directions $-

(a) No penal rent or damage rent is payable from the
period from 4-2-1988 onuards. Only for the period
18-8-1987 i.e. for four months the respondents may
re-asses the penal rent at a reasonable rate keeping
in view that his retention at 8hopal upto 18-8-1987
after the order of transfer dated 19-2-1987 to Jhansi
uas on the administrative exigencies of the Railuay.
For this reason ig is not just and proper to penalise
the applicant.

(b) The arrears of penal rent and damage rent as
recovered from the applicant is accordingly
readjustable and liable to be refunded. The arder/r.J-'

of cancellation also stands vacated provided the

applicant is st ill posted at Jhansi.

10. The DA is disposed of with the above directions

with no order as to costs,

s ‘CB’M@
member (A)
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