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Qriginal Agpli cation No. 724 1995 

connected with 
' 

Original Application No. 840 1994 

Allahabad this the JOtb day of _July. 1997 

Hon 1 ble Dr. a K. Saxena, Member ( J ) 
}jon • ble Mr· S, Dayal. Member ( A ) 

Q, A, NO, 724 of 1995 

Union of India through General Manager, N, Rly., 
Barcxia House, New Delhi, 2. o. I{.!¥ .. N. Rly, Allahabad, 
3. Divisional Personnel Officer, N, flly, Allahabad. 

Applicants 

ey Pdyocate S'i G.P. Agrawal 

2, 

By 

V.er SUS 

Sri Ram Lal :¥0 Late Jai Ka.ran through U, T, 
U. C. 119/ 75, Dar shanpurwa, Kanpur. 

The Prescribed Authority under the Payment 
Wages Act, 1936 at Kanpur, 

~spond~nt~ 

Pd3'o~ate ~i &:!ind Kumar \ 

o. A. No. 840 of 1994 

of 

Union of India through Divisional .Railway Manager 
Central9 Bai lway, Jhansi, 

Applicant 

By ,.Pvocate Sr;i G.P. e,grawal 

Versus 

l, Raghuban..- Kumar Saxena, fl o Shri S. 5. Saxena 
.fV o H,No, 46/2, Gurudwara, Nagra, Jhansi. 

2. prescribed Authority under Payment of Wages Act/ 
Asstt, Labour Commissioner, Jhansi Range, J hansi, 

Respondents 

By kiyocate $ri Aryind Kumar 

.Q .B Jl ~ .B { Or~ l ) 

By Hon'ble or. fl, K. Saxena. Jud i cial IV.ember 

These two cases have been instituted 

by the Union of India challenging the ~ard given 
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under Section .l5 of Payment of Jvages Act. The facts 

of the two cases are given in brief separately. 

' 
2. In o. A. 724/95 • it is tr an spired that 

one Ram Lal-respondent no. l hati moved to the Pres-.. 
e;ribed Authority under the Payment of ~vages Act­

respondent no.2 for directions of payment of an 
. ?--

amount of ~. l0079-75 which wastU.egally deducted 

from hi>s salary for the period from 23.1. 78 to ~ 

25 • .10. 84 when he had worked as Senior Clerk rr 
~ 

holding the post of Junior Clerk. He had also 

claimed the compensai:ion. The Prescribed Authority 

came to the conclusion that the applicant had worked 

as Senior Clerk and he was entitled for the salary 

of the ~nior Clerk. The difference of pay and 

amount of bonus were calculated at Bs.12,492-00. 

Four time ~of this amount was also allowed as 

compensation. Beside~,the amount of ~.250-00 was 

awarded as cost of litigation. The said amount was 

ordered to be paid within 30 days. 

3. The facts in the O.A. no. 840/94 are 

that one Raghubana Kumar saxena - respondent no. l 

had worked as casual labour during the pericxi 03. 7. 78 

to 18.3.81 but his services were terminated on 18.3.81 

without showing any cause. The respondent no. l, there­

fore, instituted a case in the eourt of Munsif t Jhansi 

but on the creation of Tribunal in the year 1985, 

the said case was transferred to the Tribunal. It 
• 

appears that the case was decided on .13. 7 • .l989 but 

no compliance was done, .. and, therefore, a case before 

respondent no. 2 was instituted under the Payment of 
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Wages Act. The respondent no. l was found entitled 

for the salary of the said period. The amount which 

was calculated came to Rs.21,876-20. Two times com­

pensation am9unting to Rs.42,752-40 and amount of 
1, 

Rs.50/- as cost of litigation~was allowed. 

4. Feeling aggrieved by these two orders, 

the applicants have pref erred these two o. A. s 

separately but because the common ~estion, if t~ 

Tribunal has got juris:iiction, was involved;they 

are taken up together • . It may also be mentioned 

th at the respondent no. l of both t~ cases have 

opposed the O.A. s and have claimed that the Tribunal 

has got no jurisdiction. 

5 • Ne have heard Sr i G.P. Agrawal counsel 

for the applicant in both the cases and Sri Anand 

Kumar, counsel for the applicant in O.A.no.724/95 

and sri Arv ind Kumar counsel for the applicant in 

o. A. 840/95 and have perused the re card. 

It is now well settled ~f er the decision 

of the Hon'ble ~preme Court :in the case of 'K.P.Gupta 

Vs. Controller of Printing and stationery A. I. R. 1996 

s.c. 408' that the appellate forum has been created 

under Section 17 of the Payment of Wages Act and a 

person who feels aggrie.ved of the order passed under 

section l5 of the said Act, should approach the said 

appellate forum. It is further observed by their 

lordships of Supreme Court that Section 28 of Pti­

mini str ative Tribunals Act, 1985 does not take away 

the jurisiiction of the appellate forum created under 
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the Payment of t.'ages Act. In view of this law 

laid down in K.P. Gupta~ case( supra), we hold 

that these O.A.s are not maintainable before the 

Tribunal. They, therefore, stand, dismissed • 

1. If the applicants are so advised, they 

may approach the appellate forum even now. The 

stay order which was passed on 03. 8.95 in o. A. 

724/95 and the stay order dated 27.5.94 in o. A. 

840/94, stand~ vacated. 

/M.M./ 
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MEMBEH {J) 
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