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CENTRAL ADMJ:NXSTRATIVE 'l'RXBUNAL 
ALLAHABAD BE?Q! 

ALLAHABAD 

ORIGX NAL APPLICATION No.709 of 1995 

Allahabad this the 17th day of September, 2002 

Hon'ble Maj Gen K K Srivastava, Member (A) 

Hon'ble Mr. A.K. Bhatnagar, Member (J) 

Hanuman Prasad sanghwar, aged about 56 years 
Ex. E.D.B.P.M. Barhapur (under Kanpur Mufassil 
Division) Kanpur. 

• •••• Applicant 

By Advocate Shri Rajesh Srivastava 

VERSUS 

1. union of India, through the 
Ministry of Tele-communication. 
(Department of Posts) Oak Tar Bhawan. 
Sansad Marg, 
New Delhi. 

2. The Post Master Gener al, Kanpur Region. 
Kanpur-208 001. 

3. The Director General, Posts. 
New Delhi. 

4. The Chief Pos t Master General, 
U.P. Circle, 

s. 

6 • 

Lucknow. 

The Director, Postal services, 
Kanpur Region, 
Kanpur • 

The superintendent of Post Office. 
(Mufas sil Division Kanpur), 
Kanpur. 

• •••• Respondents 

By Advocate Km·. ·.sadhna Srivastava 

ORDER - -- - -
By Hon'ble Maj Gen IC IC srivastava, Member (A) 

In this O.A. filed under section 19 of A.T. Act, 

1985, the applicant has challenged the order of punishment 

dated 23.10.92 (Annexure A-I) , Appellate Order dated 
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~ 17.06.91 (Annexure-A-2) and Revision Order dated 29.11.94 

(Annexure A-3) and has prayed that the above orders be 

quashed. 

2 . The f a cts. in brief . are that the applica nt was 

appointed as E. D.B.P.M. at Barhapur. Kanpur (Mufassil 

Division) w.e.f. OS.Ol.1976. As per the applicant he never 

absented from duty for rrore than 13 years and it was only 

on 30.10.1989 that he gave the cha rge to his cousin Shri 

Brijlal Shankhwar as he fell sick. He sent the application 

for leave with 11edical Certificate for grant of leave for 

the period from 30.10.1989 to 04.11.1989. The applicant 

further maintains that he submitted further Medical 

Certificates along,.,ith leave applications for the period 

from os.11.89 to 30.11.1989 and ag ain from 01.1 201989 to 

03. 01.1990. on 04.01.1990 when h e attended to join his 

duties. he found that Shri Krishna '<umar Pandei..:~~L Packer 

of Akbar pur Sub Post Office was working as E.D.~..P. 

at Barhapur Post Offi1!:t .~n p l a ce of applicant's substitute 
..... ~\l./\J.j;_ 

Shr i Brijla l Shankhwar. "the charge of E.D.B.P. M. wa s not 
f\ 

handed over by shri K. I< . Pandey. the appl'icant approached 

s.D.I. as we ll as Superintendent of Post Offices but to 

no avail. He was a lso a dvised by Sub-Divi sional Inspector 

(S.D.I.) t hat he should submit: his Medical Certifica te for 

entire period and only then his case could be conside red. 

The applicant was i ssued with a charge sheet dated 27.11.1990 

on 01.12 .1990 for un-authori s e d absence from 04.01.1990. 

The applicant again submitted a consolidated Medica l 

Certificate for the period from 04.01.90 t o 10.1 2.90. The 

enquiry was conducted and t he applicant was denied the 

reasonable opportunity. The enquiry report was submitted on 

14.05.1991 h o l ding the charge as proved. Tile impugned o r der 

was passed on 17.06.1991 dismis sing the applicant from 

service. The applicant filed an appeal before the Director, 

Postal services who rejected the same vide order dated 

23.10.1992. He filed a revi ew petition before Post ~aster 
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General. Kanpur. who decided the review petition vide 

order dated 29.11.94 modifying the penalty of dismissal 

from servic e to that of removal. 

3. Shri Rajesh Srivastava. lea rned counsel for the 
• 

applicant submitted that the only relief which the applicant 

got from the r eviewing authority was that the punishment 

of dismissal was modified from that of dismissal to that of 

rerroval only because of the direction of this Tribunal dated 

14.07.1994 passed in O.A. filed by the applicant to decide 

his representct:ion as averred in para-4.13 of the O.A. 

4. The lea rned counsel for the applicant ass ailed the 

action of the respondents on theground that inspite of the 

fact that the applicant has been informing about h is illness 

to the respondent fro m ti~e to time. the respondent s did not 

consider sanctioning his leave and passed the impugned 

ordeE which is bad in law. He also submitted that before 

passing the order of punishment, the applicant was not 

given any \otarning. The action of the respondents is therefore 

arbitrary and the impugned orders are liab l e to be quashed. 

S. Km. Sadhna Srivastava resisting the claim of the 

applicant submitted that proper disciplina ry proceedings 

were initiated. reasonable o pportunity was given to the 

applicant and only then after application of mind . the 

Disciplinary Authority passed the orders. The appellate 

authority as well as the reviewing authority have applied 

their mind while pas sing the respective orders. 

6. Learned counsel for the respondents invited our 

attention t o para-13 of the counter and submitted that 

the app licant d id not attend the post office to resume his 

du tits as he w .. as invo 1 \led 
~~\\~IN... 

in a criminal case. He gave the 

charge and applied for leave to ,.. avoid arrest. The applicant 

was involved in a crimi nal case No.213/89 under section 

147/323/304 cr.P.c. The applicant was relea sed on bail 

on 30.08.1990. Even after the applicant was released on bail • 
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he did not either join his duties or represented to higher 

authoriti e s in c ase he wa s not g ive n the charge . 

7. l'le have considered the submissions of the counsel 
\... .... 

4fo'<the parties a nd have perused records. We have also gone 

through t he i mp ugned orders. We find that the puni shment 

order d ated 17.06.1991. Appellate o r der d ated 23.10.92 and 

Revisio n Order dated 29 .11.94 are detailed and speaking orders. 

L 
The poin~raised by the applicant in h is defence have b e en 

considered at eve ry stage and the r espondent s a t various 

l e v e ls have a pplied their rrond while passing the orders. 
--~~ 

We also find substance~the submission of the learned counsel 

for t he respondent s that . in c ase the app licant was not 

handed over the c h a rge by Shri K ~ Pandey. he sho uld have 

~ A '-
approan~ed the higher authorities which he did not. A -

simpl e statement . t hat he a ppr oached t he Sub- Divisional 

Inspector and the Su perintendent Post Of f ice s with a r eque st 

t hat he should be taken bac~ o n duty. \·1ill not he l p the 

a pplica nt. We a l so find substanc e in the submission of the 

lear~ed c ounse l for the r e spondents t ha t the a pplica nt did 

n o t make any effort to joi n his dutie s after he wa s g ranted 

bail on 3 0 . 03 .1990 . It a p pear s t hat the applicant \;as too 

busy and invo lved '~ith the criminal c ase • which \-1as filed 
L.-

again s t the a pplica nt.tle t ota lly neg l e c ted his d uties . As 
. 

r egar a s t he submissi on of t he applica nt t h at he info rme d t h e 

department abo·.J.t his illness . ,.,e find no evi dence on r e cord 

to show t hat t he applicant info r med t h e r espondents a bout his 

';)r o longed absence . \"1e find t h a t the O. A . is devoid of merit 

and is lia b le to be dismissed . 

a. 
L L.. 

In the f a cts and c ircumstanc es and ""41• a f oresai d • 

d iscussions . the O.A. is dismissed being devo id of meri ts . 

No c :>sts . 

:1ember (J) Member (A) 

shukla/-
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