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CENTEAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH,
ALLAHABAD,

Dated: Allahabad, the 2ot day of March, 2001.

Coram: Hon'ble Mr.Justice R.R.K. Trivedi, VC
Hon'ble Mr. S. Dgyal, Member(A).

ORIGINAL APPLICATION NOC. 679 OF 1995

K.D. Dwivedi,
s/o Late Spi Rgn Aghar Dwivedi,
r/o 9, HIG Rasoolabad,
All ahabad.
+ . . Applicant
(By Advocate Spi H.S. Srivastava)

VeIS us

l. Unionof India, through Secretary,
Department of Atomic Energy,
Anu Shakti Bhawan,
C.S. Marg, Bombay-400 039.

2. Director,
Centre for Advance Technology,
Department of Atomic Energy,
Post- CAT, Indore (M.P.)-452 013.

Respondents
(By Advocate Sri V. Gylati )

ORDER (Reserved)

( By Hon'ble Mp. S. Dayal, 4i)

This Original Application has been filed for
Seeking a direction to the ReSpondents to Step up pay
of the applicant at par with his junior Sri J.K.Shama
with effect from the date on which the pay of the junior
has been fixed at higher stage and also fix his pension
accordingly end pay arrears of pay and allowances with

interest and all consequential benefits.
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p- 2% The applicant has claimed that he was appointed
as Upper Division Clerk in Atomic Mineral Division,
Jamshedpur on 9.9.1959. Thereafter, he was promoted

aS Assistant. After that he was promoted as Accountant
on 30.4.1977. He proceeded on deputation in December'77
and remained on deputation till Auygust, 1988 and joined
the post of Accountant in August, 1988 in Aromic Mineral
‘Division, Jamshedpur. He again remained on deputation
from Ngvember, 1990 to January, 1993. He was pronoted

as Assistént Accounts Officer in December, 1992 and
joined on the said post on 2nd February, 1993 and his
pay was fixed at Rs.2,750/- on 1.4.1993. It is claimed
that one Spi J.K, Shama, who was junior to the applicant
as Assistant Accounts Officer and was drawing pay of
Rs.2,750/-p.m. on 2.2.1993, while the applicant was
drawing Rs.2,600/-p.m. The applicant represented on
23rd February, 1993 to the department ard reminded on
30th september, 1993, but the representation was rej ected
by the respondents by letter dated lst June, 1994,

b F Sri H.S. Srivastava, leamed counsel for the
applicant and Sri V.Gulati, learned counsel for the

respondents have been heard.

4, The learned counsel for the applicant has
drawn attention to the representation of the applicant
dated 23rd February, 1993 (4nnexure No.A-4 to the OA).
It has bheen mentioned in the representation that in the
Seniority list of Accountants of October, 1983, his
name appeared at S1.No.6 and the name of Sri J.K.Shama

appeared at Sl.No.8. Thereafter, both have been
\Q>ifomoted to the post of Agsistant Accounts Officer
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at the same time and in the same department. Therefore,
his pay should be re-fixed at par with the pay of

his junior after removing anomaly.

- 39 The leamed counsel for ReSpondents has
contested the claim of the applicant that he is
entitled to re-fixation of pay at par with his junior
Sri J.K. Shama on account of anomaly.

L
6. W@ have carefully considered the rival claims .
The learned counsel for the applicant placed reliance
on the case of N, Malikarjun Bao Vs. General Manager
South Central Rgilway, Secunderabad and another (1993),
24 A.T.C,, 297. It has been held by the Tribunal in
that case that the pay of the applicant should be
Stepped up at par with his junior since the latter
has been given higher pay entirely on account of their
having enjoyed ad hoc promotion, which the applicant
therein did not have. The claim of the learned counsel
for the applicant is that the applicant had also been
on deputation, when his junior Sri J.K., Shama enjoyed
the benefit of ad hoc promotion, Therefore, he is
entitled to the stepping up of his pay on account of

the anomaly.

r g In the counter filed by the R eSpohdents,

it hes been mentioned that the service record showed

that Sri Shama was always drawing more pay than the

applicant and that the condition of stepping up

of his pay was not fulfilled by the applicant. It has
Mso been mentioned that the increase of Vpay was due to
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ad hoc officiation/regular post rendered in the higher
rank for the period earlier than his senior is not %w?
anomaly within the meaning of the tem contained in
Govermment of India Orxders. It has also been pointed
out that the applicant has in his subsequent
representation dated 28,10, 1994 souwht the removal

of anomaly in fixation of pay based on higher pay

drawn by Spi J.K Shanna with effect fram 1.5.1977,

whén Sri Shama was drawing Basic pay of Rs.570/-p.m.

as Accountant as against Rs.550/-p.m. being drawh by

the applicant. It is also being mentioned that SriJ.K.
Shama took over charge of the post of Agcountant in
Atomic Minerals Division, Hyderabad on 2.8.1976 and

his initial pay was fixed at Rs.550/-p.m., while the
applicant assumed the charmge of the post of Agcountant
in Atomic Minerals Division on 30.4.1977 and his initial
pay was fixed at Rs.550/-p.m. on that day. ReSpondents

in Para 4 (h) of the counter reply have stated that

the applicant was drawing less pay than Sri J.K.Shama
in the grade of Upper Division Clerk, in which he was
drawihg Rs.l160/-p.m. w.e.f. 15.5.63, while the applicant
was drawing Rs.l60/-p:m. w.e.f. 15.9.656. Sri Shama

was drawing Rs.250/-p.m. as Agsistant w.e.f. 15.5.72,
while the applicant was drawing Bs.260/-p.m. as
Assistant w.e.f. 1.11.72. Thus, the respondents claimed
that there is no anomaly in the pay fixation of the
applicant as well as of Sri J.K. Shama and the applicant

was not entitled to stepping up of his pay.

8. The respondents have mentioned that Ministry

of Finance O.M. No.F.2(78)-E III(A)/66 dated 4.2.66
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in granting Stepping up from the date of pramotion

©f Jjunior officer:-

(a) Both the junior and senior officers
Should belong to the Same cadre and the
posts in which they have been promoted or
dppointed should be identical and in the
Same cadre;

(b) The scalesof pay of the lower and higher
posts in which they are entitled to draw
pay should be identical;

(¢) The anomaly should be directly as a resylt
of the application of FR 22(C) (Now 22 (1)
(a)(1). For example, if even in the lower
post the junior officer draws from time to
time a higher rate of pay than the senior
by Wivtue*of grant of advance increments,
the above provisions will not be invoked
to step up the pay of the senior officer.

9. The Apex Court in Union of Irdia and another
Vs. R. Swaminathan, AIR 1997 Supreme Court 3554, has la d

down as belows=

" The higher Pay received by a junior is on
account of his earlier officiation in the
higher post because of local officiating

promotions which he got in the past, Because
of the proviso to Rule 22, he may have earned

increments in the higher pay scale of the

post to which he is promoted on account of

his past service and also his previous pay

in the promotional post has been taken into
account in fixing his pPay on pramotion. It is
these two factors which have increased the

pay of the juniors. This c¢annot be considered
a@$ an anomaly requiring the stepping of the

%&/fay of the seniors,.®
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6. OA _679/95
10. We, therefore, do rot find any merit in |

the claim of the applicant and the O, A, is accordingly

dismissed.

There shall be no order as to costs.

Qeo— Looue g
S. DAYAL ) ( R.R.K. TRIVEDI ).
ME»{BER (A) VICE- GHAIRMAN

Nath/




