agg:e Ahmad Ansari, S/c¢ shri Serajul Hag Amsari, R/o Railway
©

r No., T=58=A, Purani Loco Colony, Varanasi.

eoe Appli cant

C/A Shri P.A. ansiari
Shxi S.A. Laxi
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3.

4.

Se

6.

Versus

Union of India throug;l Secretary Ministry of Rallway,
Rail Bhawan, New Delhi.

General Manager (P), N.E. Rly., Gorakhpur.

Divisional Railway Manager, N.E. Railway, Varanasi,
Chief Accounts Ufficer, N.B. Rly., Gorakhpur.

D.P.C. (Divisiomal Perscnal Officer), Varanesi, N.E. Rly.,
Vars-nasi .

Divisiomal Rail Manager Operating, N.E. Rly.,

eoe Respomlents.

C/R shri P. Mathur

SRREE

Mdnﬁstrative Tribunals Act, 1985,
3 | _

This is an appligation under section 19 of the
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The applicant seeks following reliefss-

The order quashing letter of D.R.M, Varanasi N

\\ ez cahcellation of allotment by Estate Officer,

A direction to the responients not to ad just
» Lok 8
petitionerts leawe of average pay gor PME

as £-*PEBEYEsad PEES% k.
& direction to the respondents to refix pension

and make this payment with arrears.

A direction to the resgordents to pay saelexry from
the period from 19.09.9040 [0-12-9p .

Commutaticn of 1/3 of likely increase im pension,

Double deducticn of B, 180 @ &s. 30 pm of group
insurence for the period of six months,

Travelling allowance for attening court of Munsif
Magistrate, Ralic.

Iravelling allowence for going to Central Hospital
Permmbur for treatment of Heart disease.

Payment of kb, 65000 of D.C.R.G.

The facts as given in the dpplication are that the

applicant was working as Guaxg ipn Northern Eastern Railway

Varanasi,

He started his cerrior in 1956 arnd was due to

retiremert on 31,08.$1 as salary of P.M.E (Periodical mMedical

Ex;mirdtion) held on 16.01.90, he was primary found unfit

after examination by him, he

but he was referred to an Eye Specilist ard Jas decatagerised

for all catagories except C-2 on 19.09.9C. The petitioner

reppated to the Senior Divisional Perscnnel Officer for duty

on 19.09.90. His case was put before screening committee,

Mch came to the conclusion that no suitable post in the
>
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grade of the applicant was available and the applicant was

retired with effect from 10,12.92 after he gave the written

consent, He was sanctioned pension in July 1996 @ . 162Y/- pm
which was revised to ks, 1635,[_p,m,on his representation.

The applicant was also asked wide letter dated 16.07.92 to

vacate quarter in his possession. The applicant expressed

his inabality towecate quarter in the absence of clearance of

his dues. He was also given notice dated 11.02.93 to deposit

penal rent of quarter so that all his dues could be cleared.

o The argument of coungdls shri S+sA. Lari for the
applicant and shri prashant Mathur for the respondents have
been heard. The pleadings on record have been taken into
consideration, The judgment follows,

Se The first issue which arises is whether, the
regpondents are within their rights to withhold the payment
of terminal benefits to the applicant on the ground of

non=vacation of quarter and the consequent non furnishing

of no dues certificate by the department to the applicant,

A goveenment employee is entitled to payment of all his
dues baxring pension ©°n the day of his superannuation and is
entitled to payment of his pension from the next month onwards .
The government employee is entitled to retain his quarter for
more thanthis period admissible for payment of his terminal
benefits. Therefore, it is quite clear that the quastion

of payment of terminal benefits can not be linked to vacation
of quarter. In-spite of this situation, the department of
Railways which is a respondent department in this ©ase hps
often resorted to non payment of DeC.R.5 and onoashx#ort- of leave
to employee who do not vacate their quarter if their payment

%@jj to be made after a few monthsof the date € superannuation
i g

0000004/-
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due to some procedural reasons. Such an action on one part
of the respondents cannot be considered to be within the ambit
of rules regarding payment of pensionary and other terminal
benefits,

6. The applicant has raised the issue of non payment
of terminal benefits and has placed this proposition before
this bench that he is within his right not to handover the
possession of the house till he is paid all terminal benefits
as per his claim. Such a proposition is as much against the
rules as the proposition of the respondents dealt with in the
last paragraph. The payment of terminal benefits and handing
over the possession of the house after the period of occupation
authorlised under the rules is completed are two unrelated
issues and any retention begyond the period renders the -
‘occupant liable toeiction alongwith payment of penal interest,
The applicant's contention that he is not to be subjected

to edetitty ard payment of penal interest without passing an
order of cancellation of allotment 4is also not tenable.

This law is no longer applicable after judgment of this
tribunal in Ram Nag:lna Pandey Vs. Union of India and another
in OA 1602 of 1994 on 06.09.95. It has been held[that case
that after 15.01.90, an order of cancellation is no longer
necessary. The  judgment relies on the law on this issue

laid down by apex court in Union of India versus Commander
ReRe. Hingorani AIR 1987 SC 808 and Union of India and others
vs Shiv Charan 1991 Supplementary (2) SCC 386. Therefore,

the impugned order dated 9.5.95 (Annexure 8 to the OA) is valid
and can not be set aside.

Te As far as the payment of terminal bendfits is

D
mermd, the applicant has m&#rly staked his claim to payment
/ .
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of @ number of dues which he feels were notionally admissible
to him. The respondents in their counter reply have denied
witholding of any other payment except that of D.C.R.q.

The applicant has not cited any rules in support of his claims.
Some of his substantial claims like that of extended periad
of PME and salary till date of retirement are bhsed merely
on the ground that the respondents delayed his decategorisation
and retirement on that ground., It is not the case of the
applicant that he was given a treatment which was dissimilar
from that given to other employees. The applicant has alsc not
substantisted his allegation of undue delay. It appears

from certain annexures to the CA (Annexure 2,4, 6, 78& 9q)

that the applicant has been raising the issue of payment of
cextain dues and the respondents have merely stated in their
counter reply that all dues barring B.C.E.G have been paid

to him and nothing more is to be paid. The applicant deserves
one last chance to state his claim fully with justification
and rules in a representation to the respondent which the
respondent shall dispose of by a reascned and speaking order

in @ time bound manner.

8. As far as the payment of gratuity is concerned, it

is admitted by respondents to be pending payment for non
vacation of railway premises by the applicant. I have already
dealth with the issue earlier and held that the retention

of any terminal benefits was unjustified. The respondents have
to pay the D.C.R.G at the eatliest to the applicant and shall
alsc pay an interest of 12% on the amant of death cum retirement
gratuity withheld from the date of superannuactionof the
applicant till the date of its payment. The interest is being

9@@¢E:£9wed inspite of the fact that there is no specific prayer
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for grant of the same by the applicant because the imposition
of penal rent by the applicant and at the same time withholding
of amount of gratuity umauthorisedly and non paymert of
interest on it will peralise an employee heavily at a time
when there is a steep fall in his emoluments.

9. In effect, the application is partly allowed.

The respondents are directed to:w

3. make payment of death cum retiremsﬁgzg%éyintexest of
‘ 12% on it within a period of twc months from the
date of communication of this order.

ii, decide any representation received from the applicant
regardmg any other dues within @ period of three

1—4_(4

months prw(?tded the applicant makes a representation
in terms of paragraph 7 of this judgment within one
month from the date of receipt of this judgment.

10. It is made clear that the applicant shall be liable
to vacate the quarter within one month of the date of receipt
of this juegment in pursuance of the order of the respondents
dated 09.05.95 (Arnexure 8 to the OA) if he has not vagated

it so far. He shafﬁs!?e liable to pay penal rent as per rules.

1ll. There shall be no order as to costs.

e,

/pe/



