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Under challenge in this application filed under 

Section 19 of the Administrative Tribunals Act, is an 

order dated 29-5-1995 by which the applicant has been 

transferred from ivlirzapur to C.hole near Ghaziabad. The 

applicant has sought quashing of this order and also 

compensation for the injury casued to him6y the malicious 

order of transfer together with special costs of this 

applic ation. 

2. 	The applicant was transferred from Khurja to 

Mirzapur on his own reouest by the order dated 10-8-1983. 

Since then, he has been working at Mirzapur 

Clerk. He has claimed that his performance at Mirzapur 

is completely unblemished and there is neither any 

vigilance case nor any major penalty charge sheet against 

the applicant, yet the impugned order has been passed 

transferring 15iim to Chola in total contravention of the 

Railway 30ard s dirt ion regarding trans fer of employees 

who belong to 312/ST communities. 1,1hile the substantive 

challenge to the impugned order of transfer is on the 

basis of the Railway 90atd Circular dated 14-1-1975, which 

imposts c art ain restrictions on the authorities in the 

matter of transfer of 30/3T communities employees, the 

applicant has also pleaded his fz.el-ark,4. fqrtiresulting from 
G 

such transfer. 

3. 	The respondents have filed a counter reply in 

hwhich it has been alleged that the applicant while 

as a Booking 
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working as a 3ootng Clerk at Mirzapur had committed 

serious irregularities which were detected during a 

vigilance check and accordingly action was taken under the 

OAR and a charge sheet for !eajor penalty has also been 

issued. 	It has been further submitted that the 

irregularities detected being of serious nature, the 

authorities conc ern ed took a decision to transfer the 

applicant on administrative ground. 	It is the contention 

of the respondents that these contitute sufficient reasons 

for transferring the applicant out of Mirzapur. The 

respondents have also alleged that the applicant was 

also charge sheeted in the past on several occasions 

result.ingin ivosition of major penalty, while working 

at Mirzapur itself. 

4. The applicant has filed a rejoinder affidavit in 

which he has denied that there was any irregularity 

detected during vigilance checti. He has also denied 

initiation of any disciplinary action against him with 

the serving of a major penalty charge sheet till date. 

5. I have heard learn ed counsel for both the parties 

and perused the pleadings on record. The applicant ts 

challenge to the impugned order of trans fer is bas ed 

mainly on the instructions contained in the Railway ',bard 

letter dated 14-1-1975. This letter enjoins that the 

employees belonging to the SC and ST should be transferred 

very rarely and for very strong reasons only. 	It is not 

in dispute that the applicant belongs to the SC community. 

The euestion which, therefore, seuarely fells for 

determination is whether the trans r 



bewinade in disregard t the instructions contain  ed 

in the aforesaid Letter of the Railway Board and, if not, 

whether the t rp,s fer of the applicant is for very strong 

reasons. The other plea5 t ak en by the applicant do not 

r ecuire serious consideration as 	relate  to his 

p ersonal difficulties and it is well settled  now that 

such difficulties will not come in the way of th e  

administration trans ferring any employee in the exigencies 

o f pu bl is 3 ery is e. 

6. 
	Several Benches of the Central Administrative 

Tribunal); including Ai lanabad Bench have consistently 

taken  a view that the instructions c on  pined in the Railway 

Board 1 ett er dated 14- 1-1975 imposing certain restrict ions 

on the authorities conc ern ed in the matt er of transfer  
e,4c,rt 

of SC/ST employees are in the/4 of st atutoryrul es , 

contravention of which would render an order of transfer 

invalid even if such an order is purport ed to be in the 

exigencies of s ervic e. This is not in the nature of 

guidelines, or administrative instructions, the 

contravention of which would not be fatal to the validity 

of an order of transfer as laid down by the Hon' hie 

Supreme Court in the case or Shilpi Bos e and many other 

cases.  This view was taken by the Jodhpur Bench of the 

Tribunal in the case of B. S. Derma Vs :_ygaIreuorted in 

.19214.. Ll.)...:4:0_11811  p.9 1. Even in earlier case of 5 3 Vern 

Vs. 	reported in 	(23) ATC,  9513, the same Bench 

had taken  a similar view. The Ernakul am Bench of t he  

Tribunal had also taken similar view in the case  of 

4 
( 
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K Ramachendran Vs. UGIR re: art ed in 1994 	27) 41- , 650.  

The All ahabad Bench of the Tribunal has also taken 
_Itk•q4cc 

nosnessiORE consist ently concurring viewv It will b• g • 
IP 	to 

mention the case of Shisupal Singh ,Js.UOI in 0A No.560 of 

1994 decided on 3-1-1995 in OA N0.560 of 1994. It is, 

therefore, clear that the transfer of 5C/ST employee can be 

made very rarely and then for very strong reasons only. 

At I have not been given the data either by the applicant 

or by the respondents as regards the number of transfers 

to which the applicant has been subjected 	over a period 

of time, I cannot determine whether the impugned order of 

transfer can be called a rare one. However, coming to the 

reasons for the transfer, I find that according to the 

respondents it was on account of certain irregularit ies 

st ated to have been committed by the applicant which were 

det ect ed during the vigilance check. 	It is also their cese 

that the applicant has been served with a charge memo for 

such misconduct. The applicant has totally denied these 

allegations in the rejoinder affidavit. The respondents 

have not annexed a copy of the Charge sheet alleged to 

have been served on the applicant nor any other document 

which would indicate that the applicant was being s‘lek(4iOaci 

against-on account of serious irregularity. 	In the counter 

affidavit, it was submitted that the records of the vigilancE 

check would be produced at the time of hearing, if 

necessary. At the time.of argument, the respondents were 

given time to produce the record of the disciplinary 

proceedings st ated to have beeninit at ed against the 

applicant. These records, however, were not produced for 

my perusal. 	In the absence of these records and in the 

absence of any document annexed to the count er affidavit 
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indicating that the applicant was being: proceeded against, 

I am left with only 	a bald assertion of the respondents 

that such was the case and the applicant's assertion 

for certain alleged irregularities, I do not see any reason 

why it was necessary to trans fer the applicant. 	If it is 

necessary to remove the applicant from the scene of his 

alleged misdeeds so that he does not get an opportunity 

to tamper with the documents or evidenc e, the best course 

would have been to place the applicant under suspension. 

The respondents, however, had not indicated Chat t'eRwre was 

tle need for transferring the appli:;anL out of Mirzapur. They 

have only stated that the competent authority took this 

decision as the applicant had committed serious irregularit- 

ies. 	In the absence of any reasonsl 
 for shifting the 

attr 
applicant from the scene of hisisdeeds, the transfer 

would appear to be a direct conseouenc e of such alleged 

misdeeds and, therefore, it ur y!_d,  assume the 0:048rgaixitr 

character of penal transfer. 	It is, therefore, a case 

where either there are no strong reasons for the transfer 

of the applicant or if such strong reasons arise out of 

the alleged irregularities committed by him, the transfer 

would assume the character of a penal transfer. 

7. 	In view of the forecoing, I am of the view that 

the impugned order of transfer deserves to be set aside. 

I, therefore, quash the impugned order of transfer. 	In 

case the applicant has already been relieved from his post 

ttcc< ro-14.t.  '76 t....ier,1111,'; 
controverting the same. '. .ven a 	rt made that the 

applic ant is being proceeded against departmentally 
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he shall be allowed to rejoin forthwith on that post 

and the intervenin2 period sh211 be treated as hiving 

been spent on duty Ath all consequenti2l uenefits. 

8. 	I do not, however, consider it necess.ary to 
wrd 

any costs to the applicant or to orier payment of any 

compens-tion. 

Memoer (, ) 

I 


