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r.mrendra Kumar Singh 6/0 Prat hu Nath 

Resident of Mohalla Gorakhnath, 

District 	Gorakhpur. working as 

Head Clerk in the 	of the 

St at is i ca '''ff icer N. E. railway, 

Gorakhpur 	 —.—.—.—.—.--.—.—.—.-- pplicant 

C/ Sri Bashisht 

VERS W 

i. Union of India through 

General 	r, 

Gorakhpur. 

2, Statistical )̀fficer, 

Gorakhpur. 

3. Chairman, Housing Committee, 

Gorakhpur. 

4. Dy. F. A. C C.,„0.(T), 

N?.£.Rail ay, Gorakhpur 	 Respondents 

C/R Sri P. Mathur 
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act 	( CEViL )  

By Hon tble Mr. 	Das Guuta 

This application h-s lot en filed under 

section 19 of the ,-Administrati' e Tribunals r%ct,1985, 

seeking a direction to the responcents to allot 

quarter no.?/8 0 Calcutta Colony, N. E. Rail .ay, 

Gorakhpur or any other quarter, -hich may be available 

for allotment on out of turn basis to the anplic nt. 

He has also prayed that the rule 4(b) of quarter 

allotment rules be declared ulteravires of the 

Constitution. 

2 . 	 The applicant has averred in his O. A. 

that 	 e pr e s e nt ated for allotment of quarter on 

0 tit of turn basis to him on medical ground. assistant 

Statistical Officer had written a letter to the Chief 

Medical fficer, L. N. Misr., Medical Hospital 

Gorathpur regardinc the allotment 	the quarter on 

out o turn basis , nc on that letter G. M. (Medical) 

had affirmed the ,_ppliccnt Is claim . authorities are 

stet c to 	e given notes in his favour.. However, 

no allotment h.s been mace to him. Hence this 

op licat ion 

3. 	 The applicant Is case is that since there 

,e 27 quarters in type 14 to .,hich he is entitled, 

there should be afleast two quarters in 5,$) quota for 

out o turn allotment on medical Ground. »llotment of 

--ivarter a=las made on out of turn basis to the staff at 

serial no.5. accordingly 20th .-ivarter should also be 

allotted on similar basis. The applicant claims that 

he was, therefore, entitled to be a liotted the quarter 

on out of turn basis. 

I. 



4. 	 Rule 4(b) of Quarter llotment Rules 

has been assailed on the round that it envisages 5 

of the vacancies to be earmarked for out—of—turn 

allotment. 4-earned/ counsel for the applicant argued 

that since the vacancy of quarters will be few and 

f r between, 5 % of such vacancy will not work out 

to any rational number. 

The resp nderrts have filed C. A , in 

which it has b en stated that the a rAolic nt h s 

utterly failed to come out with cozent reasons to 

invoke the Tribunal's jurisdiction. The plea of 

limitation has also been taken, Their further c se is 

that th re is only 27 type II quarters. 550 of 27 quart 

comes to only one quarter. since one quarter has 

_,lready been allotted on out—of—turn— basis, no 

further quarter could be allotted on similar basis. 

6. have heard the learned counsel for 

both the parties and perused the records. 

7. We are unable to accept the contention 

of the learned counsel for the applicant that 5 > of 

27 quarters would work out to two. 5 percent of 27 

quarters works out precise' to 1.35. Had it been 

1.5 or above, one could say that two quarters should 

be allotted in this .1.110t.a. Je, th, refore, accept 

the contention of the respond:.nts that only one 

quarter could have been allotted on out of turn basis 

out of 27 quarters and since adnittedly one quarter 

ha s already been allotted on out—of—turn basis, there 

is no scope of claim for further out—of—turn allotment. 
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8. So Far 6s the vires of rule 4 (b) 

is concerri,d, no doubt wording of the rules is not 

very happy. The wording should indic:te that the 

percentage is to be applied to the total numb E:.0 of 

quarters in 	particular type. tie would only sug est 

t hat t he respondents 	y cons i er whet her t he wording  

in the said rule shall be a ppropriutel-,i  modified to 

correctly reflect the intent of the rule framed in 

t his connection.  

9. ri.s there is otherwise no merit in 

the c se, the u r)plication is oismissed accordingly. 

Parties sh,_,11 bear their own costs. 


