~ OPEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL, ALIAHABAD BENCH

3" ALIAHABAD

DATEDg THIS THE 18TH DAY OF OCTOBER,1996

HON'BLE MR. S, DAS GUPTA A .M.

HON'BLE MR, T, L, VERMx J oM,

CRIGINAL APPLICATION NO, 661/95

amrendra Kumér Singh S /O Prabhu Nath Singh,
Regident of Mohalla Gorakhneth,
District s Gorakhpur, working as
Head Clerk in the office of the

Statistical “fficer, N, E, Railway,

GO.‘CCAkhQUr . bl gl Smetl Borsl Somdt Beodll oo Seam s Dbl Lodund ‘F‘pplic"nt
C/A Sri Bashisht Tewsri.

VERS 5

1, Union of India through
Genéral Manccer .

N, BJRailway, Gorakhpur,

2, Stetistical Yfficer, N.E. Railway,
Gorakhpur,

3. Chairmen, Housing Committee,
N.E ,Railway, Gorakhpur,

4, Dy. FA, & CA.0.(T),

N,E ,Railway, Gorakhpur......s....R€spondents

\fgo C/R Sri P. Msthur
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By Hon'ble Mr, S, Das Guuta A M,

This application has been filed uncer
section 19 of the Administrative Tribunals Act,1985,
seeking a direction to the responcents to allot
quarter no,348 of Calcutta Colony, N, E, Railway,
Gorakhpur or any other quarter, which may be available
for allotment on out of turn basis to the applicaent.,
He has clso prayed. that the rule 4(b) of quarter
@llotment rules be declared ulteravirps of the
Constitution,

2% The applicant has averred in his 0, A,
that he had representated for allotment of quarter on
out of turn basis to him on medical ground, Aassistant
Statistical Jfficer had written a letter to the Ghief
Medical “fficer, L. N, Misra, Medical Hospital

1%

Borakhpur regarding the allotment of the quarter .on
out of turn basis ond on that letter G, M, (Medical)
had affirmed the pplicent 's claim . Authorities are
stat«d to have given notes in his favour. However,

no allotment hss been made to him. Hence this

applicetion,

35 : The applicent's case is that since there
<re 27 quarters in type IIf to which he is entitled,
there should be aflleast two querters in 5% quota . for
out o turn ellotment on medicel ground., Allotment of
quarter was made on out of turn basis to the staff at
serial no.,5. Aaccordingly 20th juarter should also be
allotted on similer basis. The applicant claims thot

he was, therefore, entitled to be a llotted bhe guarter

on out of tyrnp besis,

&

-~




“f

11’

4, Rule 4(b) of Quarter Allotment Rules
has been assailed on the round thet it envisages 5 %
of the vacancies to be earmerked for out-of-turn
allotment. J"earned;é counsel for the applicant argued
thet since the vacancy of querters will be few and
far between, 5 % of such vacancy will not work out,

to any rational number,

B The respondents have filed C, A,, in
which it has becen steted that the a pplicant has

utterly failed to come out with cogent reasons to
invoke the Tribunal's jurisdiction., The plea of
limitetion has also been taken, Their further case is
that there is only 27 type II quarters. 5% of 27 quart
comés to only one quarter, Since one quarter has
clready been allotted on out-of-turn- basis, no

further quarter could be allotted on similar basis,

0 We have heard the learned counsel for

both the psrties and perused the records,

73 We care unsble to accept the eontention
of the learned counsel for the applicent thet 5 % of
27 quarters would work out to two, 5 percent of 27
quarters works out precisel to 1,35, Had it been
1.5 or above, one could say that two quarters should
be allotted in this quota., We, therefore, accept

the contention of the respondents thet only one
qudrter could have been allotted on out of turn basis
out of 27 quarters cnd since cdmittedly one quarter
hes clready been allotted on out-of-turn basis, there

is no scope of claim for further out—of-turn @llotment.
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8. - So far ¢s the vires of rule 4 (b)

is concerned, no doubt wording of the rules is not
very happy, The wording should indicste that the
percentage is to be applied to the total numberg of
quarters in & particular type. We would only sugcest
that the respondents mey consicer whether the wording
in the said rule shall be approprictely modified to
correctly reflect the intent of the rule fremed in

this connection,

9, As there is otherwise no merit in
the cese, the application is dismissed accordingly,
Perties shall bear their own costs.,
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