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IN r HE C&\S! t\AL AlJMlNJ.sf ro.AT IVE I tUBUt'-11\i., ALLAH,.'\.BA 

Allahabad : &Jated this Q.JJdh t.h day of November, 1997 

Uriyinal A..-iJlication No. 649 of 1995 

yist.ricL : Acllahabad 

-
Hon• ble N!:, .;. S. Lawe Ja, A.M. 

• 
• 

uopal Krishna son of Shri Ra9havan 
Hesictent of rh>use No. 376-Cj 1, Mirza~ur rload, 
Naini, Allahabad.. · 

• 

( 8 y sri .t-K Kashy ap, Advocate) 
.... 

• • • .Appli\..ant 

Versus 

1. Unilon of India through 
uivisional rlailway illana ·;Jer, No.ctnern .RailvJa'/• 
Allahabad. 

2. senior uivisi :inal t:lect.rical Engineer(L lJ) 
Northern rlail way , Allahabad. 

3. senior ~ersonnel ufficer, 
N:-rt.hern rtailway , Allahabad. 

4. Mohammad Ekram Siddiqui , 
senior Fitter 
;..nder c. r. F. u. j Northern rtail way, 
,-.ii r zaiJur. _ 

(By sri ~rashant Mathur , Ad vocat.e) 

• • • Hespondent s 

Ui\DEd 

By Hon 1 QJ,e Mr . u.S. Baweaj, A.M.. 

ThroLgh thi s ap·plication the app licant has 

sougt}tthe relief of issuing a direction to the 

respon d ents to post the applicant as ~SI Fitter 

Grade II in the scale of Rs .1 200-1800 at Allahabad 

and also to de::lare his transfer order from Allahabad 

to Mi rzap ur as i 11 eg al. 

2 . The app licant while ~.erkinq as P5I Fitter ";rade-Ill 

in the scal e of Rs . 950-1500 wad tran s ferred f rnm 

K hurj a to All aha bad g? er transfer order dated 
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~5-2-1995. Before thi s tran s fer , the a;:>plicant had 

passed th e trade test for promotion to Fitt er r.rade II 

as notified virle order dated 7-12-1994 . The app l icant 

has been promoted as Fitter Grade II and tran s ferred 

out of 1\llahabad to Mirja,J ur as ;Jer the order dated 

5 - 6-1 935 . Feeling aggri eved by thi s transfer order , 

the a;J~licant has challenged the same throt..gh this 

ar~,Jlication filed on 6- 7-1 995 . 

3 • T he m a 1 n t hurst o f the a r g um en t s a dv anc e d b y 

the appli::ant while challBlg i ng the i mtlugned order 

dated 5- 6-1995 are as Ul de r :-

( a) T h e wi f e o f t h e ap ;:> l i c an t i s p o s t e d a t A 11 aha b a d 

and after mak ing re;Jeated representations s i nce 

1991 , the a;:>j::>licant had been transfe rr ed to 

Allahabad. However , within a short ,Jeriod of 

joining at !\llahabad , the 8;J,.>licant has bea~ 

t ran s f e r r e d o u t in v i o l a t ion o f t h e ex t an t 

in s t r L.C t i o n s t l a i ci do wn a s p e r t h e ~a i l way 
) 

Board.! l et ter dated 1- 10- 1971 according to whic h 

t h e h us ban d an d wi f e a r e to be ,J o s ted at t h e 

same pla:e . 

(b) There was a vacancy existing at Allahabad of 

Fitter Grade II and the appli::ant hay made 

representation to promote him at Allahabad itself 

b e f o r e t h a t r en s f e r o r de r had b e en i s s u e d. T h e 

ap p l i c an t a l so c on t e-1 t1 s t h a t h e h ad b e en v e r b a ll y 

assured that he will be posted at Allahabad in 

Fitter r.rade II as and whe1 the vacancy arises . 

4 . rha notice was i ssued to resflonde1t no . 4 . Yowevnr, 
t:·~ei ther the 

no cot.nter affidavit has been filed• ,(. respon::ient no .... 4 

has apr-Jeared t..hrough his coLn~Sel or in person~~· In view 
' ;_t..ne 

of this , I have t->rocee ad ex,Jarte against,L.Fesi)ondertl no . 4 . 
) 

' 
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4 • 
,L.of f ici a l 

Thepespon dents have filed Col.Elter r ep ly. The 

r es ~ on d B1 t s h a v e iJ 1 e a de d t h 8 t t h e ap ~ l i c an t h a s n o t 

exhausted de,.>a rtmental r emedies by way of mak ing 

rE\Jresenta t i on and has directly approa:hed the Tri b t.nal . 

Thus , in vi ew of t his , the p r es mt aj) p li.:a tion dese rv es 

to be dismissed as bein g premat ure. The respon::!ents 

f ur t h a r c on t en d t h a t t h e ap tl l i c an t ~~as t ran s f e r r e d 

to Allahabad in the Grade of Rs . 950-1500/- in t he 

n o r mal course in his oiJi t urn an d he ha d bem g ~ven 

no as s urance that he will be promoted to fitter Grade II 

~t ~ Allaha!Jad it sel f . T'"le apj)li~ant has be81 

transferred out of Allahabad o n promoti on in the 

Grade o f R s • 1 20 0 - 18 0 0 • T h e v ac anc y a t A 11 a ha tJ ad ha s 

been filled by a r eouast of tran s f e r in t erms of t he 
t-have 

extant i nstrt.C ti ons . ,(h1~e r espo n dents,(also s ubmitted 

that the aj)pl i .:ant_l.tni sconstrued the cont en t s of tne 

Rail way Boar d Ci rculardated 1- 10- 197 1. In v i ew of these 

fg:; ts , the respon d81 ts ,Jl ead that tne S;:>,;li::ant has 

fai led to make out any case of ma lafide intention or 

violation of statutory rules and as s u: h , there is no 

merit in thi s ap,; lic ation . Cdlling f or judicial reviev"• 

5 . The at3r-Jli= ant has controverted t he submission S 

of th e r esrJon den ts throu;}h the r ejoin der r erJ ly . 

6 . I have h ea rd ::>hri PK Kashyarl and 5hri Pras~ant 

Mathur, Col.Ilsel for tne ap,;licant and r est3onden t s 

r eso ec ti v ely. The arguments advan~ed . during the 

hea ri ng have been ca reful ly conside r ed alongwith the 

materials b r ought on r eco rd. 

7 . In tn e rnatter of tran s fer of em,.>loyee~ , the lau 

i s well settl ed through catena of j udgeme'"lt s o f the 

Ape:x court . Th e nrder of transfe r can be s ubject of 

.. 
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judicial review, if it i s a case of proven arbitr~riness/ 
f_orc..er 

malafide or the the transfert.has been .:>assed as a 

measure of penalty or in disregard of the sta tutory 

t-l ro v i s ion s o r i t i s a c as e c o l o ur a b 1 e ex e rc i s e o f 

tlower . None of these grounds have been taken by the 

a,J,Jlicant in Challmging the impugned transfer order. 

8 . The a;:>.:>lic;;nt has challenged t he imiJ uqned 

transfer order only on the qround t~-tat t~-te guidelines 

laid dol.(l for ;:>osting husband and wife together at 
., 

the same station as ;>er tl1e ~ail way 1oard.Jletter 

dated 1-10- 1971 have beB1 violated. nn the othe r hand 

the respondents havA contended plaeinq reliance on the 

in strt...Ction s contained in the same letter that one Shri 

I ' L\kram Siddique who was working in the grade of 

Rs .1 200- 1800 ha s ::>een transferred to Allahabad as 

,J e r 1-Ji s n ame noting for tran s fer . I h av e c a r e f u l l y 

gone throt.qh t11e contents of the letter dated 1-10- 1971 . 

It is noted that thi s 1 etter l ays dot..n the ins tru: tion s 

with regard to ra;Jistration of the reouest for transfer 

within the same seniority lllit . I t has a l so laid 

dot..n that whil a transferring emp loyees from one 

station to another, the fact tMat the em;:>loyee ' s spouse 

is posted at a particula r station, may be kept in 

view and similarly request;for transfer on this 

situation may also be considered. Thus, the qailway 

90 ard inst ru:tions cover both the cases of the reouest 

of tran s fer within tl1e same seniority unit as wel l 

as the transfer of the emt:~loyees for postinq to1et'1er 

of husband and wife at the same station . From the 

transfer orde~ it is noted that ~ohd. L\kram Siddiaue 
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had beB1 t r ansferred at hi s 01.11 reouest and he is 

not entitled for transfer pass an d the joining time 

etc . It is obvi ous that his tran sfer order has be81 

passed.·· kee~ing in view hi s regist r a ti on for tr ansfe r 

in grade of Rs . 1 200- 1800 ~~:i:Jt~xix and • the l aid doiJ' 

guidel i nes by the Railway 9oard . Th e transfer of t'le 

apt-~lican t has been effe;;ted on promotion to grade 

of Rs . 1200- 1800 and not in the sa me grade. It i s 

auite fair that on p romotion juni or person sho uld move 

out and senior who i s already work i ng i n that ~ graee 

snould be ~osted as per hi s reouest againsl:. the avail ab le 

v a: anr::f • Keepin g these fc;;ts in view, I am of the 

view that n o il l e;Ja l i ty has been committed in the 

tran sfer of the ~rJlican t and the pos t at Allahabad 

had beB1 filled . l{J as rler the g ui delines lai d dolJ1 . 

9 . I t i s no tad th 2 t the atJ,J l ie ant was tran s ferred 

to.., Allahabad only dur~ng l'llarch , 1993 in - the g rade of 

Rs. 950- 1500 and he has beB1 tran sfer re d out on promoti on 

in t h a g r ad e o f Rs . 1 20 0- 18 0 0 as p c:: r t h e o r de r da t e d 

5 - 6- 1995 i . e . within a peri od of about three months . 

13ef'Jre the tran sfer , the app lic ant had already been 

trade tested for pro mn tion to the g ra de of Rs . 1200-

1800 and hi s name was p l aced in the panel notifi ed 

on 7- 12- 1994 . 

that he would 

T he ap p l1c an t 

It i s obvious that the appl i cant knew 

be 1-lromoted t o the next grade shortl y. 
j_should 

/..have bam prudent not to carry out 

tran s f er from Khurja to Allahabad in the qrade of 

Rs . 950- 1500 an d in stead s hould have made the 

r~resentation that h e should be tran sferred on 

p remotion t o All anabad in the grade of Rs . 1200-1800 . 

After carryin g out the tran s fer in the grade of 
t.~h~n .Jn ly 

Rs . 950- 1500 , th e app licant.Azlade a rerlrasentation 

for ~ramo tion in th~naxt grade at ~ll ahabad itself 
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agai nst the work charged vacancy. The responda-tts 

also have not acted pro.:>erly i n transferring the 

ap,:>licant in the graie of Rs . 950- 1500 when it was 

ouite known that he would be promoted to th e n ex t 

grade being ;:>laced on the jo:lanel . Ye could 11ave been 

transferred on promotion to Allahabad in case his 

r equest for posting of husband and wif e at the same 

station was to be considered. The learned counsel 

for the a;:>.:>licant has pla::ed reli ance on the judgement 

of the Hon ' bl e High Court of Allahaoad in the case 

of Smt . 08~a vashishta vs . State of U. P . and another , 

1996 (1) U. ? . L. B. E.: . 54 . Thi s is a case where the 

petiti oner was transferred out of the place where the 

husband and wife wer ~:~ postea xxx together in violation 

o f t r; e g ui deli n e s l a i d do t.11 wi t h reg a r d t o p o s tin q o 1l 

husband and wife together at the same ~tation . It i s 

held in thi s judgement that guidelines laid doiJ"l for 

;>osting of hus~and and wif e at tile same place should 

be folLowed and the tr-ansfer to different ;:>laces may 

be ordered only in the administrative exigencies ·or 
Land 

public inter est~ ~is should oe only in ex1.;e,.Jtional 

c as 8 s , k 8 8rJ in g i n v i e w t h e h a r d s hi iJ c a us e d to the 

family due to husband and wife not being posted as 

t:he same p 1 a: e . Th e Han 1 bl e Hlgh Court in this case 

nas dira::ted tnat the re;:>resentation of the petitioner 

.bre recons idered by the com.:>etent authority k.ee,:>ing .LJhyn 
in view the observations made by tne Yon 'blet;ourt. 

In the present case, it is noted th~t the ap,.Jlicant 

has ap,.Jroached the Tribll1al without making any 

r B,J r e s en t at i on a q a in s t hi s t r an s f er • In f ac t , t h e 

respondents have OiJ.:>osed tnis ap;:>lication on the plea 

that the applicant has not ex h a us t e d t h e d ep a r t m en t a l 

Q 
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remedy before filing thi s QA . T h e p r e s en t c a s e i s , 

tnerafol'e , di sting ui s hable from the case covered by 

the judgem131 t of the Ho n ' b le Hi g h Court as referred to 
;_fact 

abov e due to the 1- that no rep res an tation had been 

made by the at-lr>l i .::ant and further MU~~ the tran sfer 

of the r espon dent n o . 4 had also been order in com~l iance 

with the guideli11es l a i d dol.J'I for reouest lll)f transfer 
• 

within the sa~.e sen i ori t y U'lit . The only ouestinn 
I 'tha t who 

t ~at e.ri$e s is .L- sho ul d 'lave been con side red for 

postin g a t qll ahabad whe'l the cas e of both the a~,Jli:ant 

a s we l l as that o f t h e r e sp on den t no • 4 , was eo ua l 1 y 

c over ed by the guidelines as pe r t he letter date d 

'1- 10- 19 7 1. In the p r esent case , the com;:> e tent autho rity 

has det::ided to tran s fer the respondent no . 4 for 

posting at Allana!Ja d in the same gr ade. Si nce th e 

transfer ha S oeen eff~ted in compliance uith the 

guidelin es , as al ready r e:o rded earl i er , there i s no 

i nf.1rmity in the transfer orde r calling for any 

in t erf e r enc e . However , keer> ing in view wnat i s held 

by t h e ~on ' b l e Hig n Cour t above , i n the judg ement 

r efer r ed to , it i s ~rovi ded that the ap,Jlic ant sho ul d 

make a r epresentat ion t o the .:::om;:> e tent autho rit y an d 

the com,J e tent autho rit y will con s i der 'tesxfs'\Jilfsfent­

ation for postin g at All ahabad against t he,L.v ac anc y 

~ or the v acancy ari s in o in then ea r future 

k eeiJ ing i n view th e need o f t h e ap jJ 1 i .: an t f o r p o s tin o 

of husband and wife tog Pt'1er at the same stati on in 

l ine with the g ui delin es l a i d doiJl by tl-te ~ai l way 

9oard ili d e l etter dated 1-10- 1971 . Th e ap,Jlica tion 

uill be dispo sed of within a period of t wo man tns . 

after the p~resen ta t ion i s f il. ed by th e applicant wi tt,in 

a peri od o f one month from the date of r e:eir3t of 

this or de r • 
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10. In the light of the above discuss ion , I find 

no me rit in the a;>,;lication and the same i s dismissed 

accordingly. However , as tJrov i ded in para 9 a bove , the 

S,:>rJlic anc may make a r~res entati on f'or pastin g at 

A 11 aha b ad an d t he r e sp on den t s shall di sp o s e a f t h a s am a 

wi 1:hin th a i'J erio d s ti,J ul at ed aoov e. No order as to 

casts . 

~ ~ ,, .·;or~ 
M~6er (A 
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