CENTRAL ADMIN ISTRATIVE TRIBUNAL
ALLAHARAD BENCH, ALLAHABAD
Original Applicatien No.644 of 1995
Friday, this the 7th day ef February, 2003
Hon'ble Mre Justice R.R.K.Trivedi, v.C.

Hen'ble Maj. Gen. K.K.Srivastava, A.M.

Girja Shanker Pandey

2{21305¢ 73 “ﬁﬁ“hif"gam
Dlstrict Varanasi. - Applicant

(By Advecate : Shri S.K,Dey & Shri S,K,Mishra)

versus
le Unien of India threugh the General Mznager
Eastern Railway, 17, Nttajl Subhash Read
Calcutta,
2e Divisienal Railway Manager

Eastern Railway, Mughal Sarai
District Varanasi.

3e Senior Divisienal Persenal Officer,
Eastern Rallway, Mighal Sarai Divisien,
Varanasi,

4, H,-R-Singh S/G Sri Ram Layak Singh

Be Je.L.Chaubey S/@ Sri vishwanath Chaubey.

6o N.P.Kumar S/0 Sri Dukh Bhanjan Simgh,

Respondent Nes., 4 te 6 effice superintemdent

Grade II, Eastern Railway, Maghal Sarai,
Varanasi,

==Re spondents.

(By Advocate : Shri A.K.Gaur)

ORDER (ORAL)
By Hen'hle Mr, Justice R.R.KeTrivedi, V.C

By this OA, under Sectien 19 of the A.T. Act, 1985,
applicant has challenged the erders dated 3el.94, 14.9,94
12.9.94, by which his senierity above respondents Ne.4 te
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Headclerk has been re jected.

A
2k The facts of the case are that the applicant hag\ ™

joined Railway as Clerk Grade- II in the scale ef RsS,260=400

in 'P' Branch under Assistant Persennel Officer, Miughal Saradl.
He joined his post en 2.3,1977. Initially Mighal Sarai

was under Danapur Divisien ef Eastern Railway. Danapur Divisien
was bifurcated and a separate Mighal Saral Divisien was

established in the Eastern Railway. When Danapur Divisien
was bifurcated, the applicant made an applicatien fer his L
transfter to Danapur Divisien, The request of the applicant was F
accepted and he was transferrcd te Engineering Department and |
pested under AEN/Buxer in Danapur Division weesfe 17e2+78.

The applicant was transferred te Danapur at his ewn request.

Hewever , the applicant was again transferred frem Danapur i
t® Mighal Saral by erder dated 26,279 The order reads as

ungder i=

*The cempetent autherity has passed the fellewing
orders which will have immediate effect -

Sri Girija Shanker Pandey, €lerk under AEN/BX R

in Scale Rs.260=400/- is hereby transfaerred back te
Mighalsarai in persennel Branch erdac DPO/MGS en his
same pay grade and capacity.®

3e The applicant jeined his duty at Mughal Sarai en 19.3.79.
It is undisputed that when the applicant jeined at Danapur

en 174278, h2 was assigned bettem senierity. The applicant

- e g
had jeined service on 2,3.:77% The_f;&p?:as that when the

applicant jeined Danapur Divisien on 17.2.78, his senierity between'

2+3+77 t® 17.2.78 was lost., When the applicant was transferred
frem Danapur te Miughal Sarai, he joined there with less eof

his senierity, The erder under which he was transferred, dees
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seniority, The applic ant has placed rellance ﬂ the erder
dated 1841041982 by which his asppeal dated 20:9.1981 was

allewed and fellewing erder was passed and he was restered

te eriginal senlerity as Clerk weeefs 2¢3077 and his
name was put in between Sri M.C,Sukla & Sri H.,R.Singh,

The erder is re-preduced below i=

"Yeur abeve appeal has been carefully examinad
by the Cempetent Autherity & it has been ebserved that
your senierity as Clerk Grade-II in personnel Branch/ J
& Danapur Divisien was assigned, with effect frem |
2¢3.77 and you were transferred under AEN/BXR and |
subsequently with drawn back en administratie |
interest therefere, it has been decided by the
compe tent authority te restere yoeur Senierity as
Clerk Grade-Il Rs. 260-400/=(is) with effect from |
2}3377 in be twéen Sri M-C.Sukla & Sri H,R:Sin?h "
and accerdingly as Clerk Grade-I Rs«.330=560/-(5s) |

as per relative senierity, Your name will be
interpelated in seniority list under circulatien,®

4, The cerrectness of this erder has net been questiened

by respendents in Para 10 of the Ceunter reply. The
& representation ef the applicant challenging the senierity

ef the respondent Nes.4 te 6 has been rejected ignering
the erder dated 18:10.82. After thls erder, the applicant
was shewn senier te respondent Nos, 4 te 6 threugh eut in
all the scnierity l“i;}‘ﬁnd till the panel fer appearing

in the test of Headclerk was prepared in 19984,

i Se In the circumstances, in eur epinien, the impugned

erders re je€ting the Eiah ef the applicant are net
A o~

A
justified and cannot}iustainecf. For the reasons stated

abeve, the OA is allewed. The erder dated 3sl.94 (ANnexure-A-9)

and erder dated 14.9.94 (Anmexure-A-16) are quashed, The

respondents are directed te recensider the claim of the

applicant regarding senierity in the light ef the erda

dated 18s10,82 and in accerdance with rules and pass a fresh
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