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~en court 

CENTRAL ADMlNlSTRATrvE TRla.JNAL 

ALLAHARAQ BE;NQ:i, ALLAHABAQ 

Original Applicatien No.644 of 1995 

Friday, this the 7th day •f February, 2003 

~n 1ble Mr. Justice R.R.K.Trivedi, v.c. 
Hon 1ble ~j. Gen. K.K.Sriv•stav~, A.M • 

• 

- APplicant 

(By Advocerte : Sh.ri S,K,Dey & Shri S.K.Mishra) 

1. 

2. 

versus 

Union of India threugh the General Man ager 
a-stern a-ilw~y, 11, ~taji Subhash Rea4 
Calcutta. 

Divisienal Railway Man ager 
Eastern Railway, MUghal Sarai 
District varanasi. 

3. Senior Divisienal Persenal Officer, 
Eastern R•ilway, MUghal Sarai Division, 

• Varanasl.. 

~. HeRa Singh Sjo Sri Ram .Layak Singh 
I 

'5. J,L.Chaubey S/o Sri Vishwanath Chaubey. 

6. N.P .• Kuraar S/o Sri Dukh Bhanjan Si.rngh. 

Respondent Nos. 4 te 6 effice superintertient 
Gr•de ll, Eastern Ralilway, M.tghal Sarai, 
Varanasi. 

-Respondents. 

(By Hi vocate : Shr i A.K .Gaur ) 

ORDER (ORAL) 

By . .Hon 'ble Mr. Justice R.R.~. Trivedi, V ,C. : 

By this OA, under Secti•n 19 ef the A.T. Act, 1985, the 

applicant has challenged the ~ders dated 3.1.94, 14.9.94 

1~.9.9~, by which his seniority above respon«ents No.4 to 
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The facts et the case are that the applic~t hal\~ 

j.ained Railway as Clerk Grade .. ll in the scale ef RS.260-400 

in 1P 1 Br.nch unrier Assistant Persennel Officer, M.aghal Sarai. 

He joinetl his post en 2.3~~977. lhitially r~ghal Sarai 

WdS under Danapur Divisi•n ef Eastern Railway. Danapur Division 

was bifurcateal and a separate M.tghal Sara! Divisien was 

established in the Eastern Railway. When oanapur Divisien 

was bifurcated, the applic.nt made an application fer his 

transfter to Danapur DivisiGn. The request of the applicant was 

accepted and he was transferretl t• Engineering Departent and 

pestetl under AEN/Buxer in Danapur Division w.e.f. 11•2•18. 

The applicant was tr•msferred te Dmapur at his ewn request. 

Hewever, the applicant was again transferred fr•m Oanapur 

te Nughal Sarai by erder datea 26.2, 79. The •raer reads as 

under :-

•The compe~nt autMrity has passed the fellowing 

•r4llers which will have i••fiiate effect -

Sri Girija Shanker Pandey, Clerk under ASN/BX R 
in Scale Rs.260-400/- is hereby transferred back t• 
M.lghalsarai in pe.rsennel Branch er4ier D00/M3S on his 
same pay grade and capacity.• 

The applicant joined his duty at M.Jghal Sarai en 19..3. 79. 

It is undisputed that when the applicant jeinetl at Danipur 

on 11.'2'.18, h2 was assigned bettem seni•rity. The applicant 
~~~~'(' 

had joined service en 2.3.77,. The~ t was that when the 

applicant jeinetl Danapur Divisien on 17·.2'.78, his senierity be t wee n 

2.3.77 to 17~2.78 was lost. When the applicant was transferred I 

fre11 Oanapur te M.lghal Sa.r~i. he joinetl there with less •f 

his seniority. The erder: under which he was transferreGl, tlees 

cenw.!,. •• 3 • 

I 
f.. !"' . 

~ - -~~------~~--~~~----~~~--------------------~-



• 

• 

. . . 

• 

. . 

• 

. . .. -........--.. -...... --~- --~-----------"' . ..._..._ ....... ~~-
,..._. -....---- - .. 

-3-

V\. 

v- ... .1'---.~ u..... fJ J 

~~et i§lJt~ the ~pplicant ~as ~••t·~• ;., b4'((.his e.riginal 

• 

~~~ 
sen~rity. The applk ent has placeci reliance\• the .-aer 
«ateei 18 • .10 .• 1982 by ~ich his appeal eia~tl 20.~9.\1.981 was 

allewed and fellewing eraer was passetl and he was restered 

te eriginal seniority as Clerk w.o.f. 2.3.77 and his 

na~~e was p~ in between Sri M .• c ,.sukle & Sri H . .R,.Singh. 

The •rder is re-preduced below t-

4 .• 

lrf•ur a»eve eppeel has )?een carefully examinatl 
by the c•r~petent AuthorJ.ty & it has been ebserveci that 
yeur seniority as Clerk Grade-n in persomel Branch/ 
oanapur Oivisien was assigned, with effect from 
z.3.77 and yeu were transferred under AEN/:BXR and 
subsequently with drawn back on administrative 
interest therefore, it has been deciaed by the 
competent authority to restore yeur Senierity as 
Clerk Grade-Il Rs. 260-4CXJ/-(Rs ) with effect fro• 
2,.3.77 in between Sri M.C.Sukla & Sri H.R.Sin~h 
andL accertlingly as Clerk Grade-l Rs.330:.5~/-(Bs) 
as per relative senierity. Your name will be 

in~rpolated in seniority list under circulation. • .. . 

The cerre ctness •f this erder has net been questioned 

by respendents in Para 10 of the counter reply. The 

representati•n ef the applicant challenging the seniority 

ef the respondent Nos.4 te 6 has been rejected ignoring 

the eraer datetl l8•~1o • .a2.1 After this order, the applicant 

was shewn senior te respondent NGs. 4 t• 6 threugh eut in 

all the s eniority 1'tsp ~nd till the panel fer appearing 

in the test •f Headclerk was prepared in 19984• -

5 . In th~ circumstances, in eur epinion, the i~~~>.ugned 

erders reje~ting the claim •f the aJplicant are n•t 
A..... be.""'- .- "" 

justified and cannGt ~ustain~, For the reasons statea 

ilbeve, the OA is 41111~--eci,. The eraer llateci 3~..·1~94 (NlM xure-A-9) 

responGlents are directed t• rec:ensiaer the claim •f the 

applicant regarding seni.Grity in the light •f the erdEr 

accoraance with rules ana pass • fre'~ 
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ertler within a perietl •f three •nths fZ"•• the tlate ef 

reoeipt the cepy •f this erller:. N• era AS te oests 
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