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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHPBAD BENQI, ALLPHABAD. 

Allahabad, this the 17th day of May 2002. 

QJORl.N : HON. MR. S. DAY AI., A.M. 
HON. MR. RAFIQUDDIN, J .M • 

o. A. No. 642 of 1995. 

OPEN CWRT -

· 1. Awadhesh Kumar Srivastava, Uraftsman Under CSTE (Con) N.E. 

Railway, Gorakhpur. 

2. H.N. Srivastava, Draftsman under CSTE (Con), N.E. Railway, 

Gorakhpur. 

3. Ashwani Kunar Ve.zma, Draftsman, CNJ (Con), N. E. Railway, 

Gorakhpur. 

4. Azona Raj a Bela, Draftsman, under l>f· CNJ (Bridge), N.E. 

Railway, Gorakhpur. 

5. A.K. Srivastava, Sr. Clerk, under Dt· CPO (Con), N. E. Railway 

Gorakhpur. 

6. A. K. Mishra, Draftsman, under CSTF/OL, N.E. Railway, Gorakhpu.x 

7. Sushi! Kunar Singh, Sr. Clerk, uNier Dy. CPO (Con), N.E. 

Railway, Gorakhpur. 

a. Dinesh Chandra Srivastava, Sr. Clerk under Dy. CF/C, Gora kbpu 

9. Nagendra Nath Pandey, Sr. Clerk under CAO/COI\V'Gorakhpur. 

••••• • • • • • Applicants. 

Counsel for applicants : Sri A. Srivastava. 

versus 

1. The Union of India through General Manager, N. E. Railway, 

Gorakhpur. 

2. G.M. (P), Chief Personnel Officer, N. E. Ra ilway, Gorakhpur • 

3. Chief Administrative Officer (Cons), N.E. Railway, Gorakhpur. 

4. Anendra Kunar, Tracer C.P. Con. Gorakhpur. 

5. Sri Sub hash Singh, Tracer, Dy. c. s. (Con), Varanasi. 

6. Pa.rmeshw9r La!, working as clerk u~er CAD {Con),Gorakhpur. 

7. Krishan Go pal Singh, working as CI. erk under CNJ (Con§), 

Gorakhpur. 

a. Dhannendra Nath Pandey, working as Clerk under Dy. CMO 

(Con), Gorakhpur. ~ 
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9. Red endra Prasad Gupta, wo.rkirg as Draftsman under CSTE (Con), 

, Gora khpur • 

10. Ran Tehal Yadav, working as Draftsnan under Sr. CN:J (Con). 

Gorakhpur • 

11. Ashok K\.Dlar, working as Draftsnan under CNJ (Con), Gorakhpur. 

12. Kashi Nath Prasad, working as Draftsnan (Con), Survey, 

Gorakhpur ••••• • •••• Respondents. 

Counsel for respoNients : Sri A. K. Gaur. 

0 R D E.J! (ORAL) 

BY MR. S. DAYAL, A.M. 

This O • .A. has been filed against oi'der dated 27.3.95 

issued by General Manager, Personnel, North Eastern Railway, 

Gorakbpur. A direction iS sought to the respondents to treat 

the applicant as regularised in their categories in Class-III 

as per letter dated 19.1.1985 of Rallway Board and their nanes 

may be interpolated in the list vide letter No. F/227/7/BG (Class 

III/Pl-II/1 dated 4.9.85 issued by Olief Engineer Construction, 

North Eastern Railway, Gorakhpur. Applicants also seek peanotion 

fran the date their juniors bave been pranoted. 

2. The applicants have cl a;imed that they were called to 

appear before the Screening Canmittee fran 22 • 7.85 to 2-5.7 .85. 

Before finalisation of proceeding Of Screening COnmittee, it was 

found that the applicants were ove»-age and, therefore, cases 

were referred to Railway Board on 2-5.8.85 by General Manager 
qualifications regarding 

for relaxation ofi_Jge/Education. It iS stated that Railway Board 

took two years to give a reply and granted exemption only by 

their letter on Oct.l3, 1987. The above respondents regularised 

the applicant fran 21.9.89 instead of interpolating their names 

in the list dated 4.9.85. 

3. LVe have heard the ~rgunents of Sri A Srivastava for 

applicant and Sri M.K. Shama, B.H. of Sri A.K. Gaur for respdts. 

Counsel for applicant has cla;imed that since the 

sdreening of the applicants was done in 1985 and they were found 
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suitable, therefore, in te.nns of order dated .13 .JD.~ of the 

Railway Board, they should have been appointed w.o.f. 4.9.85 when 

tbe other casual Class III workers in B.G. Construction organisa­

tion were regutarised on account of the fact that they did not 

require any relaxation in age. Counsel for the applicants has 

also stated that relaxation of age coUld be granted by the Genertltl. 

Manager instead of which the names had been foxwarded to the 

Railway Boa.rd for age relax at ion. 

5. t1e have carefully considered the subnissions of Counsel 

for the apPLicants. First contention of the applicants that by 

letter dated Oct.l3,1987, the respondents were bound to give 

appointment from the date on which they were considered for 
. 

regular absorption and found suitable, is not tenable because 

that letter reads a-s follows :-

"(c) Regular appointment will have only prospective effect (i.e. 
not before the date on Which they are considered for regUlar 
absorption and found suitable)." 

It is clear fran a .reooing of clause (c) that only prospective 

effect was to be given to regular appointment and such prospectiv 

effect would have to be not before the date on which the applican 

were considered for regular absorption and found suitable. The 

applicants since they were not eligible in 1985 for screening on 

account of their qualifications could, therefore, not have been 

given appointment before such relaxation was given and the 

regularisation was given only by Railway B0 ard letter dated 

Oct.l3, 1987 • 

6. It appears that regularisation of the ~espondent Nos.4 

to 12 was done on account of Railway Board instruction dated 

19.1.85 because the respondents were fulfilling the conditions 

laid donn. Tl!ae first of these was that they should be having the 

prescribed min:imun educational quqlifications. The second was 

that the prescribed age l:imit after allowing aggregate service 

already rendered by them should also be fulfilled by the persons 

to be regularised. The third was the assessment of their suita-

bility for absorption by a Caun ittee 

~ 
of three officers which 
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included ChaiDDan/Menber Seczetary of Railway Board/Sezvice 

Canmission, Gorakhpur and the last was that zegul.arisation was 

to be done with effect fran prospective date. On the other hand, 

the order of regularisation of sane of the casual. class-:LII 

workers of the category to which the applicants belonged in B.~ 

Construction organisation is enclosed by the respondents as 

Annexure-5 to their counter reply. It is clear fran a perusal 

of this order that the screening was held on 19.12.88 and the 

screened persons were appointed by this order dated 27.1.89. 

The nanes of sane of the applicants aze inc! uded in this order. 

The respondents have pl. aced before us a copy of order in o. A. 

643/95 decided on 27.2.01 between O.P. Shukla and others vs. 

Union of India and others in a case having similar controversy 

and a different bench had arrived at the same view as we have 

of this co~~foversy. Thus, the clajm of Counsel for the applic 
M" n...a~·~ L 

ts ,\had been found suitable, cannot be aco-epted. The appoin1Inent 

with effect fran Jan.89 in case of the applicants is found to 

be in order and they are not entitled to interpolate their nanes 

in the list prepared in 1985. 

Asthanr Zt.s.o 

No order as to costs. 

J.M • A.M. 
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