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CENTRA L ADMINISTRATIVE TFIBIJ~AL, AD!JL. BCNOi 

AllAHA BAD 

OAT ED : THE 2 ATl-1 DAY OF rAA Y 1 097 

CIDRA~ : HOI ' BLE MR . S.DAYAL, A. M. 

ORIGINAL APPLIC:ATICN N0 .615 OF 1 905 

K. F .sr iva s-tava, 

314 , Old Katra , Allaha bad . • • • • App l ie a nt 

C /A Sh r i N • 1. . S r i v? c:t a v a , Ad v • 

1 . Union of India, through 

SecrGta ry (Posts}, 

Vers us 

Ministry Of Commun ication , 

Gove rnment of India , Nev· De lhi. 

2 . Th e Chie f Post Mast a r Ge ne ra 1, 

U, F . Circle , Lucknov, . 

3 . The D .G . (Fasts), 

Ney• De lh i • 

I"\ 

C /R Sh r l l\J . B . Singh . Ad v • ... 

ORDER 

BY He:>'! ' B1E MB . S .DAYAL. A, M.'-

• ••• RP s pondents 

This is an ~PP lie at ion under sect i on 19 of the 
. 

Admin ist rat ive Tribunals Act, 1985 • 

• 
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2. The applicant has come to the Tribuna 1 v.1ith a prayer 

for the follO\.\•ing r~ liefs :-
I \ 

(i) A direction to t h'- r" spo'1dent~ to pay inte r est 

6 2c% per annum o the arrears o pay and allo.-J­

anc e s frQn the date due to th P. date of act ua 1 
payment made, including arr "\ars of stagnation 

increment. 

{!:bi)A directi on for thP. r e sp0'1dents to pay irrterest 

@ 1c% on the arrears of pensionary benefits 

including 1 ave encashment, gratuity and pens )on. 

(iii) A direction to th ~ r "\ spo'1dents to pay the costs 

of th is app l ication . 

3 . Th e facts as stated by th~ applicant ar~ that thP case 

of the applicant fOffJ- promotion to lON er select i on grade 

was c onsider ed by Circle offce Departmental Promotion Committee 

wh j ch mw On 27 .1(' .1 980 b ut kept recomme'1dat i ons r Pgarding 

the apclicant in a s oaled cover due to pending proceed ings 

which we re comme nc e d in 1974. Th e ~oceedings on ded with 

penalty Of ~ d ue to ~hich the applicant was denied 

promotion. The applicant filed a writ petition in th e High 

Court in the year lr-84 which was subse<uently transferrPd 

as T.A.No.l336/19A7. It v·as decided on 21 .7.1 992 in favour of 

the applicant. The or:)Prs of punishment we r e quashed and the 
wk~ ~~ 

respo dents~..\ directed to.(~ the case of promat ion ~' tk 
~ retrospective e ff ect ~ ;tpen ing the sea led cover. The 

Be nch of the Tribunal furth e r di r ected that if thP. applicant 

~ r etire ,in c ase he v'as c onside red fit for promotion_,, ~e 
v•as to be given notional promotion and also consequential 

benefits. 

4. Shri K.f.Srivastava, the 

S.K.Anwar, Additional Sta -djng 

applicant himse lf and Shri 
-ed 

Counse 1 appear/for senior 

standing counse l Shri N.B.Singh. The pleadinos in this case . . 

have bee n conside r e d and colfdus ions are set forth in the 
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5. In t his case no counter reply has been filed by the 

r espondents a ltho gh not ice ·was issued to t he r espondents 

on 12.7 .1995 . Thereaft e r opport unit i es were give n to the 

r esponde nts on 28.1.1995, 14.12.1995, 21.3.1996, 18.7.1996 

18.10.1996 a nd 3.2.1997 ,inspite o f , a ll the opportunities 

r espondent s ha va failed to file the count er af fiddvit.' 

Shri S.K.Anwar sec:ks iurtht'r time. to l ile C.h. whi ch cannot 

be a l l owed as l~t opportunity was given as fdr bock as on 

3 .2.1997 a nd furthe r opportuniti es were grant t: d to the 
f~ 

r espondents by way of abunoa nt indulge nce. !'Jo ~ indul-

ge nce i s requ ire d now. 

6. Lea rned counsel t or the respon dents has stated that 

the a pplicant ha s fil e d his c l aim be latedly be cause the 

order of the Tribuna 1 was pa s s e d on 21.7.1992 and (1l3der 

for promotion was mac e on 23.10.1992. It may be mentioned 

her e that the app lica nt r et i re d on superannuation on 

: 1.1.1991. He has mention din t he application that he was 

pa id arrears o f pay, stagnation increment , leave encashment, 

gr atuity an~ arrea r s o f pens ion on va ri ous dates from 

Janua ry to Apri 1 1993 . He ha s claimed that th f: r etiring 

L ~nefits were due to be pd i 4. to him on 1. 2.1991 and the 

di ff erence of s a l a r y as a consequence of p amotion was 

paid in J a nua ry 1993 . This differe nce was f rom the year 

1982 to t h e- year 1991 amountl~ to Rs .9, 888-90. The r esp ondents 

who have not filed counter affi avit in this case a re now 

coming up with tbe.- p lea that t he cla im is barred by climitat ­

ion. Since this cla im pertains to arrears of s a l a ry, pension 

and r etirement benefits, ~o ba r of lim ~tation applies 

and, t he r efor e , this ground of the r ~s p on de nt s is not va lid. 

7. Learned counsel or the respondents S hri S .K.Anwa r 
tws ~ bev.rrtel ~ 

a lso stat ed that A~ is ~M Aconst ru ctive r esjudicclta 

He has conte,nc.ed t hut i h~ a r rears were paid 

I 

as. 

In 



.. 

' 

• 

-

• 

' 

.. 

aft e r the judgment of T .A. No.l36 of 1987 a nd th er e i s no 

de l ay i n making such payment. He has a l so contenaed that 

th e app lica nt sho ·1 l o have,at the time he f iled his writ 

petiton ma de a n entire claim i nclu ding consequentic. l benefits 
) 

as \·J ell as inter ~= st sepd r ot e ly. He has cited the judgpent 

of In dore B n ch of Ccntrv l r.c:rn i nistrat i ve Tribuna l (1990 ) 

13 ATC 402 bet w~e n K. S . Ka li Das a n S ~ cret ct ry post , new De lhi. 1 

I 

an d a n ot her . Learn ed counse l for t he appli cant has ment i oned 

t hctt the writ pet ition filed by him was f or getting the 

order of .a~ s et asioe a nd seeking promotion$ to 

lowe r select i on gra de with ot h e,r benefits . It i s contenced , 

by t-~/.L~~~ t he app lica nt that he ha d not 

sought any plt yme nt at this s t a ge in the v1rit petit i on a nd, 

therefor ~ , t he judgment cited by the l earned counse l for the 

r esp onde nts does n'bt apply t o him. 

'fhe a pp lica nt ha s c it ed the judgme nt of CAT Ernakulam Bench 

in O. A. No . 49 of 1992 388 Swamy •s C. L. Di gest 1983 . In this 

cc:t s e th delay of f ixation o f pdy by 19 years v-as fou nd to 

be ~njustified a nd int erest @ 12% Wds awarved on ar r ea r s of 

pay . The second jud gment cited by t h<: l earned counse l f or 

is bet ~tvee n Dr . J.K.Goya l v . Uni on of India {1995 ) 1 UPLBEC 45 

(Trib.). 

and t her e 

In this c ase the applicant had claimed int er est 
Trl.buna l to the 

was a dir ~:: ction of t hLjr esponde nt to dispose of 

for pa yment of arrea rs of delayed release of selection grade 
~{.t..v 

a tt er Cie ldy of s ix years and 1the r esponde nts r ejected the 
f\ that 

r epresentat i on of t he app licant on the ground/m~ the de lay 

was p r ocedura l a nd no int er ~st was payable .fhe Tribuna l 

directed that the de lA:-y was on account of acti on of the 

r espondents and not due to a ny fa ult of the applicant a nd, 

ther e for e , int e r est @ 18% may be paid to them . These t wo 

cases do not help the applicant in this case because there 

was no· previ ous judgment of the Tribuna l . in which the.$ll... 

a pp lic ant:5c ou l d have aske d for int e r est but did not co so . 
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8. The arr ea rs claimed by th~::: applicant \-">Jere paid to the 

app li cant by the r espondents due to his promotion to lower 

s e lection~ grate resulting f rom t he oroer of t h Tribuna l. 

The ar r ~ar of stagnation of increment is, however, for a 

period from 1.11.1977 to 2.11.1980 and is nat relatable 

to denial of promotion to the applica nt in 1980. Arrears 

of l eave enca shme nt, gratuity a nd pension are by way of 
. -

difference on account of the applicant gett ing the l oNer 

s e lecti on grace . Rule 68(2) of c.c .s. p ens i on Rules 1972 

provides for paym E" nt of int E: r •~ st ~n gratuity aft e r a delay . 

of 3 months ,if the delay was ca used t o to administrative 
" 

l apses .ifff ~ayment7difference of gratuity on account of 

enha ncement o f the pay l ast drO-Wn as in the present ca se 

be f ore me i s speci f ica l ly bar re d by Sub-rule(5)of Rule 68 . 

9. One quest i on which has t o be a nsw~red now, is whether 

t he pra yer o f ~pplic..a~ for promotion in t he writ petit ion lei 
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n 
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' 

~h·~· 
laterA~~$~~~~ in the application 1twith other benefits nl 

vJould i ncluc e int e r ~: st or not . The pr~ yer in the ,•Jrit petit ­

ion do es not spe ci f ica lly inclu de request foi payment of 

int erest . The ~pplicant s t a rt e d asking for payment of 

int er est only a fter the r e cei~~ of t he amount due f r om the 

resp onde nts on account o f his re f ixation of pay cons equential 

to his pr omotion to th '= l ower selection gr ade . The first 

app li ation is mad~ o n ~ -') -13 , the ne xt was on 16.6.'199i( 

a nd the third was on 6·l!l.1994 . The question is wh en cause 

of act ion for payment of int er est a rose a nd whether the 

t e rm cXOC~ 11oth e r benefits 11 inc ludeq int erest . The t e rm ·"other 
~b. 

benefits " ca n only b e int e rpr etedAth~ bene f its due to the 
~~ 

applicant as per rules . I have.4that t h a. rules are only for 

pa yment of int Er Est on ce .la-yed payment of g r atuity beyond the 

period of 3 months on account of admi nistrat ive l apses . The 

cases cited by the applicant a re such in which the applicant 

was not at fault a nd th~ authoriti~ s had dela yed the payment 
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In the pr £:sent cas e he cdnnot conside r the C~ uthorities a lso 
• 

to be at fau lt be cause there was a n order of punishment 

oper at i ng against the app licant. The setting aside of this 
~~ 1-e 

punishme nt ,_the app licant~ get the ben efits as per rules. 
l 

He wou ld, th r Efe r <: , not be ent itled to a ny more than that) 

a nd as such, such cldim canndt be a cc( pted. The dpp licat i on 

is, t ht r <: for~, di smissed . No order as to cos-t;r. 

~~ 
MEMB ER (A) 

Ccs 
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