CENTRAL ADMINISTRAT IVE TRIBUNAL, ADDL, BENCH
ALIAHARAD

DATED: THE 28TH DAY OF MAY 1067

CORAN 't HON'BLE MR, S.DAYAL, A.M,

CRIGINAL APPLICATION NO,615 OF 1905

K.P.Srivas-tava,

314, Old Katra, Allahebad, i e Applicant

C/A Shri N,L.Srivactava, Adv.

Versus

1, Unicn of India, through
Secretary (Posts),

Ministry of Communication,

Government of India, New Delhi,

2., The Chief Post Mastzr General,

U,P, Circle, Lucknow,

3. The D.G, (Posts),

New Delhi, . Regpondents

C/R Shri N,B.Singh. Adv.

ORDER

BY HON '‘BI1E MB. S.DAYAL, A M,-

This is an application under section 19 of the

Administrative Tribunals Act, 1985,
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2% The applicant has come to the Tribunal with a prayer

for the following rzliafs:- \

(i) A direction to th= respondente to pay interest
@ 20% per annum o the arrcars o pay and allow-
ances from the date due to the date of actual
payment made, including a2rr-ars of stagnation
increment,

(2i)A direction for the respondents to pay interest
@ 1% on the arrears of pensiocnary benefits
including 1 ave encashment, gratuity and pension,

(iii) A direction to the raspondents to pay the costs
of this application,

s The facts as stated by thes applicant are that the case
of the applicant fo¥® promotion to lower selection grade

was considered by Circle offce Departmental Fromotion Committee
wh ich mtiﬁ on 27.10,198C but kert recommendations regarding
the aprlicant in a scaled cover due to pending proceedings
which were commenced in 1974, The proceedings ended with
penalty of senctionm due to whiich the applicant was denied
promotion, The applicant filed a writ petition in the High
Court in the yea r 1084 which was subsecuently transferred

as T,A,No,1336/1987, It vas decided on 21,7.1992 in favour of
the applicant, The oOrsders of punishment were quashed and the
respo dents:ﬁh“ﬁifacted toiaﬁﬁ#ﬁﬁi the case of promotion w(l.
£xod retrospective effect fgy’gﬁ?‘{cnenlng the sealed cover. The
Banch of the Tribunal further directed that if the applicant
ey retire ,in ¢ 2se he was considered fit for promotion, ﬁle
was 1o be given notional promotion and also consequent ial

benefits,

4, Shri K,F,Srivastava, the applicant himself and Shri
-ed

S.K,Anwar, Additional Sta-ding Counsel appear/for senior

standing counsel Shri N,B,Singh, The pleadings in this case

have been considered and conﬂhsions are set forth in the
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= In this case no counter reply has been filed by the

respondents altho gh notice ‘was issued to the respondents

on 12,7,1995, Thereafter opportunities were given to the

respondents on 28.1.1995, 14,12,1995, 21,3.1996, 18.,7.1996 5
18.10,1996 and 3,2,1997,inspite of,all the opportunities k
respondents heve failed to file the counter affidavit, e
Shri S K.,Anwar seeks ifurther time to i1ile C.A. which cédnnot

be allowed as lqst opportunity was given as far back 4s on ;

3.2,1997 and further opportunities were granted to the
' -t.'w-..nd.nr
respondents by way of eébundant indulgénce. No offzr indul-

|
|
!
gence is required now, [
I
|
|

6. Learned counsel for the respondents has stated that
the applicant has filed his claim belatedly because the |
order of the Tribunal was passed on 21,7.1992 and order f
for promotion was mace on 23,10,1992, It may be ment ioned

here that the applicant retired on superannuation on

1.1.1991, He has mention.d in the application that he was
péid arrears of pay, stagnation increment, leave encashment,
gratuity and arreaps of peénsion on vérious dates from
January to April 1993, He has claimed that the retiring
tenefits were due te be paid to him on 1.,2,1991 and the

difference of salery as @ consequence of p omotion was

paid in January 1993, This difference was from the year
1982 to the yeer 1991 amountﬁ%to Rs.9,888=90, The respondents
who have not filed counter affi_avit in this case are now

coming up with the plea thet the claim is barred by dimitat-
ion, Since this claim pertains to arreers of salary, pension |
and retirement benefits, Mo ber of limitation applies

and, therefore, this ground of the respondents is not valid,

e Learned counsel or the respondents Shri S .k Anwar

flus cank basved by
hﬂﬁ also statec thatAiﬁ is aﬁgﬁzﬁﬁﬂﬁAconstructive resjudicata

Wﬁ;ﬂ&ﬁg. He has contenced that the dryears were paid

ol
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g\::’;.“.E‘i:;j;.],:Lr_-.rz:rﬂ-s.r;:;.uJ,d have asked for interest but did not co SO.

after the judgment of T ,A.,No,L36 of 1987 and there is no
delay in meking such payment., He hes @lso contenced that

the applicant shoulc have,at the timé he filed his writ

petiton mace en entire cleim including consequenticl benefits

as well as interest separaetely, He has cited the judgpent

of Indore Binch of Centrel agninistrative Tribunal (1990)

12 ATC 402 between K,S,Kali Das an Secretary post, New Delhi,
:

and another, Learned counsel for the dapplicant has mentioned
that the writ petition filed by him was for getting the
order of appriniment set eside and seeking promotion gf o
lower selection grade with oth¢r benefits, It is contenced .
by L¥e Yesihed cotnse L ZF the applicant that he had not
sought any payment ot this stage in the writ petition and,
therefore, the judgment cited by the learned counsel for the
respondents does nbt apply to him, TheElearged counsel for-
he applicant has cited the judgment of CAT Ernakulem Bench
in O,A.No,.49 of 1992 388 Swemy's C,L.Digest 1983, In this
cese th: delay of fixation of pey by 19 years was found‘to
be anjustified and interest @ 12% was awarced on arr?ﬁrs of
pa@y. The seconc judoment cited by the leérned counsel for
is between Dr.J.,K.Goyal v, Union of India (1995) 1 UPLBEC 45
(Trib,). In this case the applicant hed claimed interest
Tribunal to the
and thére was & direction of the¢/respondent to dispose of
for peyment of arrears of delayed release of selection grade
aiter delay of six years angﬁae respondents isﬁjfcted t he
representation of the applicant on the ground/mx the delay
wds procedural and no interest was payable.”fﬁe Tribunal
directed that the delry was on account of action of the
respondents and not due to any fault of the applicant and,
therefore, interest @ 18% may be pdid to them. These two

cases do not help the applicant in this case because there

was no preévious judgment of the Tribunal in which these
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8, The arrears claimed by the applicant were paid to the

dpplicant by the respondents due to his promotion to lower

selection- grace resulting irom the orcer of th Tribunal, ¥
The arrcar of stagnation of increment is, however, for a |
period. from 1,11,1977 to 2,11,1980 and is not reletable | |
to denial of promotion to the dpplicant in 1980. Arrears 5
of leave encashment, gretujty ond pension are by way of ;

difference on account of the aﬁplicant getting the lower

selection grace, Rule 68(2) of C,C.5, Pension Rules 1972 |
provides for peyment of interest @n gratuity after a delay
of 3 months,if the delay was caused to to administrative

lapses , i1 gaymentﬁaifference of gratulty on account of
enhancement of the pay last drawn as in the present case

before me is speécifically barred by Sub-rule(5)of Rule 68.

9. One question which hds to be answered now, is whether
the prayer offszlicdhiéﬁ for promotion in the writ petitionuﬂﬁ
1a-ter;“gf$,3£5%}tﬂwrﬁed in the application "with other benefits™
would incluce interest or not. The prayer in the writ petit-
ion does not épecificdlly include request for payment of
interest, The applicant started asking for payment of
interest only after the receiﬁﬂﬁiof the emount due from the
respondents on account of his refixation of pay consequential
to his promotion to the lower selection grade, The first
appli ation is madé on %$-7-93 , the next was on 15.5.1993(
and the third was on 5.}9.1994, The question is when cause

of action for payment of interest arose and whether the

term xxx"other benefits"included interest, The term “other.

o ba
benefits" can only be interpretedAthu benefits due to the

. wagaaks svaad
applicent as per rules, I havesthat the rules are only for
peyment of interest on celayed payment of gratuity beyond the
périod of 3 months on account of administrative lapses,' The

cases cited by the applicant are such in which the applicant

}Qki?s not at fault end the authorities had delayed the payment
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In the present case he cannot ¢ onsider the authorities also
to be at fault'f. because there was an or ger E{f' :pu'nis}mjﬁfﬁlif -
operating against the ap'plican}; . The setting aside of this

punishment \the applicant mj-get the benefits as per rules,

He would, th refore, not be entit led to any more thén thet,
and @s such, such cleim cannot be accepted, The epplication
is, thercfore, dismissed., No order &s to costs,

MEVBER (A)

Ges




