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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH,

ALLAHABAD.

Datsdlihis thel AT day of Mf% 1999,

Coram:+ Hon'ble Mr, S, Dayal, Member (A,)
Hon'blg Mr. S.K. Agarwal,Member (J.)
Original Application No, 603 of 1995,

1. Bhikha Ram aged about 51 years

2,

Se

son of Sri Ganga, Working as
Machipist- H.S., Gr,l1I,
Ordnance Factory, Dehradun,

Kali Ram aged about 571 years
son of Sri Chohar Singh
Machinist- H.S. Gr,I1I
Ordnance Factory, Dehradun.

Bhoop Narain aged about 51 ysars
son of Sri Kul Prasad

Machinist H.S. Gr, I1I

Ordnance Factory, Dehradun,

Govind Singh aged about 50 years
son of Sri Kishan Singh,
Machinist=-H.S. Gr.l11

Ordnance Fadtbry, Dehradun,

- L] *

Counsel for the applicantsi- Sri K.C.

Ver sus

1. Union of India through Chairman,

Ordnance Factory Board,
10-A, Auckland Road, Cajpcutta.

2. Generael Manager, Ordnance Factoryl

Dehradun.,

Applicants,

« Respondents,

g&rCuunaal for the respondents:~ Sri N.B. Singh, Adv.

P.T.0,
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Original Application No, 602 of 1935,

1« Anil Kumar Goswami aged about 38 years
son of Late Sri Ram Saran Giri,
R/0 C-type 11/3,
Ordnance Factory Estate,
Raipur, Dehradun,

2. P.K.Dhyani,
aged about 40 years
s/o Late Sri Chinta Mani Dhyani,
8, Bindalwals, Nesh willa, Road,
Dehradun,

A « & @ prlicants.
Counsel for the Applicantsi:- Sri K.C. Sinha, Adv.

Versus

1 Union of India,

through Chairman,
Ordnance Factory. Board,
1U“A, Auck land Rﬂﬂd' Calcutta,

2, General Manager,
Ordnamnce Factory, Dehradun,

« «» « Rsspondents,

‘tounsel for the Respondents:- 6ri N.B, Singh, Adv.

Original Application No,696 of 1995,

1. Shri Niwas aged about 50 years,
son of late Sri Hardev Singh
R/0 Quarter No, 37/2,
Ordnance Factory Estate, Raipur, Dehradun,

2, Jug Lal aged about 37 years
son of Late Sri Binza Ram,
R/0 12/6, Type 11,
New Ordnance Factory Estate,
Raipur Dehradun,
« » +» Applicants,

Counsel for the Applicantsi= Sri K.C. Sinha, Adv.

Versus

\/1. Union of India through
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Chairman, Ordnance Factory Board,
10-A, Auckland Road, Calcutta,

2., General Manager

Ordnance Factory, Dehradun,
¢« * Rﬂspnndenta.
Counsel for the Respondents:- Sri N.B., Singh, Adv,
Oroer

(By Hon'ble Mr. S, Dayal, Member (A.)

These three 0,As. were heard simultaneously
and a common order is being passed as these

0.As, involve common question of lay, and facts.

2 e The applicants in all these 0.As, have coms

before us for setting aside order dated 14.6,95

by which they were reverted ¢to the grade of I
Machini st 0il Man (skilled) or Machinist Polisher xhwj
(skilled) or Examiner (Optical) skilled from the
post of Machinist H.S. Gr.-II or Examiner (0.P.T.) L
HeSe=I1. The applicants have also spught the benefits
priuilepgaa of continuity of service in the
scale and yrade of Machinist H.S. Gr,Il as if
order dated 14,6.95 had not been issued. They have

. also sought a direction to the respondents to
assign them seniority in the grade of Machinist
H.Se Gr.=-11,

3 e In 0.A. 696/95 the additional relief of
setting aside the reallocated seniority list dated
21,4.95 has also been sought,

4. In 0.A. 602/95 the setting aside of

Qbhcﬂmbinad seniority list of the two different posts
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and scale of Examiner (0.P.T.) skilled and Examiner

(0+PeTe) H.S., Gr.II Hated 21,5.94 has also been sought,

5, ~The facts as stated by the applicants are

that the fbu: applicants in 0.A. 603/95 had been
appointed as Polisher and Oilmen ih Ordnance Factory
at Dehradun and on recommendations of committee under
the chairmanship of 5ri A.K. Guha, were allowed to take
examination for the post of Machinist skilled

and were redesignated as Machinist skilled. They uere
allowed to appear in the prescribed trade test for
promotion as Machinist H,S5.,Gr.-II and were declared
suécaauful by factory order dated ?.2.90. The ‘
applicant No,1 was promoted as Machinist H.S. Gr.,=I1I
with effect from 12.4,1990, The applicant No,2 was
promoted to the said post by order dated 28,3,91.
Applicant No,3 yas also promoted to the said post

on 28,3.91 and applicant No,4 yas promoted to the said
post on 28,2.92, '

6. The applicants 1 and-2 in 0.A. 602/95 uere
promoted as Examiner (D.P.T,) H.,S. Gr.=II by order
dated 16,3.90, Applicants No, 1 and 2 in 0.A.

No, 696/95 yere similarly promoted by order dated

12,4,90 and 28,3,.91 respectively,

et Members of certain trades of M.E.S. had filed
a pntitiuﬁ-in the Apex Court beﬁyaen Shri Bhagwan

Sahal Carpenter and uthapa Versus Union of India and
others ( 1989 5.C.C. (L.& S.) page 348) and a direction
vas issued ip that case to respondent No.1(Chairman)
Ordnance Factory Board tb.extend the benefit of pay
acaia of skilled grade to the applicants_uith

effect from 16,10.81, In the wake of thsis judgment

%§Zf?umhur of other petitions were filed before the Apeg
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Court in wuwrit Nos, 40/91, 492/91, 915/91, 855/91,
521/92, 644/92 and 649/92 and similar directions yere
given in thoge uwrit petitions also, In compliance of
these judoments upgradation was made effective from
16,10,81 ﬁnd rellocated seniority list yas issusd on
Sova
21.,4.,95, The applicants were declared juniors tn*tha
persons whose upgradation had been ante dated with
effect from 16,10.81 and were reverted , It is the
contention of the applicants that they could not
have been reverted because they had passed the requisite
trade test and that theApex Court had not givye any

direction for their revertion,

8. The arguments of Sri Shrish Chandra Brief

Holder of Sri K.C. Sinha for the applicant  and

Kumari Sadhna Srivastava A4ddl, Standing counsel appearing
for Sri N.B. Singh have been heard, The pleadings

on record hayve been considered,

9. h The respondents in their counter reply have
gstated that the Gnvarnmant of India in compliance

of -the judgment ofthe Apex Court in Bhagwan Sahai
Carpenter and others Vs. Union of India (Supra ) had
decided to ante date the pay scale f 23 trades
from 15,10.84 to 16,.,10,81 by their order dated
19,3.93. The applicants were holding the post of

0il Men (Skilled) and Polisher (Skilled) and were
upgraded as Machinist (Skilled) on the basis of
recommendations of Guha Committee on or after
1.,1.82, As a résult of the directions of the Apex-
Court in Bhagwan Sabai Carpenter and others Vs,

Union of India (Supra) the seniority list yas revised
after ante dating the skilled grade of 23 trades uith

effect from 16,10,81, The dilemma before the respondents

%/ual either to promote al} those yho had become senior

j
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to the applicants on account of their ante dating of
seniority or to revert the applicents and post their
seniors on the post so vacated byltha applicants,

The second salternative was considered to be the

only feasible alternatiye due to non availability

of vacancies in H,S. Gr.-I1, The respondents have also
drawn attention to the order of Central Administra-
tive Tribunal Jabalpur Bench in 0,A. 457 and 440

of 1994 wherein a similar situation , the revision

of seniority and thg promotion of persons become
senior on the basis of revised seniority was

upheld, The Division Bench has, however, considered

it proper to protect their present emolument by

grant of mrsonal pay to be adjusted against futurs
increments till the applicants in those ;aéas acquire
the right to promotion to highly skilled grade-Il

on the basis of revised seniority list, The respondents
have also drawn attention to judgment dated 14.,8,96 in
0.A. 113/96 between Anwarul Haque and others Versus (:;}j
Union of India and Gensral Manager Field Gun Factory f
Kanpur by which the petition of the applicants was

dismisssed,

10, We have perused the judgment of the Apex

Court in_.Bhaguwan Sahal Carpenter andothersVs, Union

of India andothers 1989 sS.C.C. (L&S.) page 348 in

which extending the benefit of skilled grade pay
scals of R, 260-400 with effect from October 15,1984
with respect to same of the trades and givipg

benefit to other trades on the basis of recommendations

of Anomalies committes with effect from 196.10,B1
was found to be discrimipnatory and the following
directions were giveni=-

" In the afor@sald premises, the urit
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petitions are allowed. Let a writ of mandamus
be issued directing respondent 1 to extend
the benefit of the pay scale of skilled grade
to the pptitioners with effect from 0Oct.16,1981,
The respondents are also directed to pay to the

petitioner the higher scalg ofpay of the
skilled grade from Oct, 16,1981 to Oct, 14,1984,

All arrears of pay be made to the p titioners
as early as' possiple but not later than three

months from the date of this judgment,®

Similar directions were issued in Association of
Examiner Muradganj Ordnance Factory Vs. Union of India
andothers in Urit Petition No. 40/1991 decided by the
Apex Court on 31,7,91, Thus the contention of the appli-
» cants that the Apex Court had not specifically

considered ths question of promotion to H.S., Gr.-II
is correct, However, the natural carollary of
ante dating the seniority of certain tradesmen of the
basis of the judgments of Apex Court was that their |,
promotion to the next grade had to be considered
after their seniority had been revised as the posts

< in H.S5. Gr.~II were not availale , thepromotion of

seniors on the posts occupied by their Jjuniors was

also in order.

1. . In the light of the above facts, the
aplicants.-are not entitled to the reliefs sought for
by them, The challenge to the seniority list dated
21,4,95 for making representetions and ths seniority
list was to have been desmed to become final in gase
such representations were not received, ue, houwever,

concur with the relief given by Division Bench of

A

k;p : Jabalpur in 0O,A. 457/94 betueen Uma Sharkar and others

&(Ua. Union of India andothers and in Shyam Lal Yadav and
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others Vs, Union of India andothers in 0.A, 470/94 by

a common judgment dated 7,11.94 protecting the present
emoluments of the applicant by grant of prsonal pay

to be adjusted against future increments till they
acquire tha.right to promotion to the highly skilled
grade-=II according to their rauiaﬁd aaniurity. The
respondents have mentioned in their coupnter reply

in 0.A. 696/95 that a proposal had been sent to the
Audit Authnrity for protection of the pay of the

applicants.

2% Ua1tharefura]diraut that the emocluments
which the applicants yere drawing at the time of

their reverfion shall be protected by the respondents
by granting personal pay to the applicants to be

adjusted against future increments till the applicants
he

acquire the right tukprumotai to highly skilled

Gr.-~II according to their seniority,

There shall be no order as to costs, (
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