BESERVED

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH,
ALLAHABAD

Dated: Allahabad this the 23>~ December, 1996

CORAM: Hon'ble Mr T.L.Verma,Member (J)
Hon'ble Mr D.S.Baweja, Member(A)

0., A. NO, 590 OF 1995

Kuwar Pal Singh son of Sri Faeh Singh,

residens of Kalwa Post Office,Kauwa,

District Aligarh = APPLICANT
(C/A Sri K.P. Singh)

Versus

1. Direcvor, Postal Services,
Agra Region, Agra

2. Seniosupeiintendentof Post
Offices, Central Head Post Office,
Aligarh Division, Aligarh

3.Assistant Superintendent, Post
Offices, Centre Post Office, Aligarh

4, Union of*ndia through Secretary,
Ministry of Communication, New Delhi

5. Suresh Chand Gupta son of Sri Joi Rom,
Resident of villaoge and Post Office,

Kalwa, Distzict Aligarh B RESPONDENTS
$.C, Tripathi
(C/R Sri BxaxhontOMihg)

~ ORDER
Hon'ble Mr. D.S. Baweja, AM
This applicction has been filed with a prayer to:

{i) quash order dated 14,6,95 appointing respondent
No. 5 provisionally on adhoc basis in place of
the applicont @s Extra Departmental Branch Post
Master

(ii) quosh oral order dated 15.6,95 tatminatzzg the
services of the applicant . r

e
(iii) reinstate the applicant onlﬁost with full
A

back wages
2, The applicant has stated the facts of his case as
under = (b:’/
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G
&) One Chirangi Lal , Extra Nepartmental Branch

Post Master, Kalwa, District Aligarh, was put u‘;liaceer ‘:gmspension
in the year 1993, The applicant was oppointofy as a substitut
on §1,10.93 and he was honded over the charge on the same
date. Respondent No.2 invited applicarions from the Emp loymen
gxchonge for moking permanent gppointment on the said post.
The applicent's nome was included in the list of the
caundicatessent by Employment Exchange. As directed, the
applicant submitted the application with all the required
documetts. Based on the applications received from the

Emp loyment Exchange , Sri Suresh Chandra Gupta ( Respondet
No. 5] was seleeted and apporinted vide order dated 14,6.95
on the post of Extra Departmental Branch Post Master.
Subsequentto this appointmemt , the services of the applicant
were tesminated through on oral communication on 15.6.95.
Being aggrived)the present applicaotion has been fEled

dated 3.7.95.

3. The applicant hasassai ldd the impunged orders

as illegal,arbitrary and without jurisdictaion on the ground

thaot it is ‘Tnsettled law that an odvc / temporary appointee
" /)umu\,eml—

caon be replaced only by a}_oppointee. In the present case,

the applicant has beenreplaced by another t emporaryapointee

given appointment ona provisional basis.

4. The Respondents m%pposed the application by
filing the counter repiy. It js suomiited thatSri Chranji
Lal , EDBPM., Kalwa, was put off duty on 22,7.78. The
applicant was temporarily engaged vide order dated 24.8.78
on adhoc basis as ajbt{rely temporary appointment .Sri Chiranji
Lal was exonerated of:‘:harges and was put bk on duty on
20.6.83., However, Sri Ciramji Lal wos again involved in a
froud case and was put offduty on 19.8.93. The applicant
sri Kunwar Pal Singh was again engaged on11,10,93 on the
responsibility ofSri Mohan Lal Sharma, Village Postman ,Kalw
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as an ilterg?_ifrangement. For moking provisional appointment
n

in place of Chiranji Lal pending disciplinary proceedings,
applications were invited from the Employment FExchange, Three
applications werereceived which included the applicant also,

On considesa.ion of the applications as per the extent rules
and taking merit into consideration, Sri Suresch Chandra Bupta
( Respondent No.5) was selected and provisionally gppointed

vide order dated 14,6.95. The applicant, however, refused

to hand over the charge to him. It was ordefﬁto open a

parllel post office whichwas opened on 27.6,95 and Sri Gupta
(Respondent No.5) is working since then as EDBPM. The

respondents also submit that the applicant was engaged ana,

M B
on interim arrongement tillthe appointment of regular substitute

aftér observing the formglities as per the deportmental rules

was done. No appointment letter was issued to the applicant

and with the posting of regularly seleﬁked substit.te a3 per
41

departmental rules, hissewvices reézzied terminated without

any written order being given to him. Inview of these facts,

the respondents submit that the applicacionhos no merit and

descrves tobe dismissed.

5. The applicant has filed the coﬁ:¥ﬁ¥ reply rebutting

the contentions of the respondents in counter reply and

reterating the grdounds advanced in the application.

6. We have heardthe lemrned Counsel of the parties,
Acaroful thought hasbeenalsc given to the material placed

on record,

7. From the rival contentionathe short controversy
to be resolved is whether the applicant could be reploced

by a regularly selected substitute pending disciplinary
proceedings?lt is gdmitted fact that the applicant was engaged
as a substitute on 11,10,93 a;:}nterim arrangement in place
of Sri Chiranji Lal, EDBPM,who was put off duty. Rdspondentp
No. 5 had been appointed vide impunged order dared 14.6,95

after due process of selection as perﬁgﬂes on provisional
-4
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basis pending disciplinary proceedings as is very cleor

frém the appointment letter. The applicont was also
considered for appointment on previsional hasis along

with the respondent No. 5 and other candidates but was

not sclected. In the light of these facts, we are unable

to find any merit in the reliefs prayed for. The main thrust
of the argumentsof the applicant is that one adhoc / temporZr
employee cannot be replaced by another adhoc / temporary
employce. From the facts detoiled above, the argument is

not tenoble » The applicant wos engoged as a substitute

as an imterim arrangement without any selection, while the
respondent No, 5 huos been cppointed ofter due process of
selection. The appointment isprovisional because it is
cgoinst the vecancy arising dyé to the incumbant of the

post of EDBPM having been put off duty ond, pending
disciplinary proceedings. Such an appointment though
provisional cannot be termed as adhoc / temporary ond of

the same character and stdus a8 that of the applicant’s
engagement without selection. The applicant, therefore,
certainly has not bee n replacedugy another adhoc / temporary
appointee. The applicant wa;fggnSidered in the selection
along with respondent No.5 ond was not selected o The
applicant ho{ﬁaofﬂaverred that being engaged as on interils
arrongement he wos to be considered in preference for regula
provisional appointment . As such, the applicant cannot c laim
any rif§ht to convinue on the post in the face of regularly

selected respondent No.5.

8. in thisconnec.ion,we alsoc refer to the instruction
No. 13(iii) in section III (Method of Recruitment) of EDA
Conduct and Jervice Rules which laysdown filling up the
vacancy on provisional basis arising on occount of ED Agent
haoving been put off duty, Annexure 'B' as per which the
appointment letter is to be issuved clearly brings out that

filling of such a vacancy is to be done by the proceos}_

¢ -



)

-

‘ f
’

»
£y

-

.

., t}‘ 5

l"wlﬁi"

LS

.'/
selection. The appointment of the respondent No.5 has righfiy
beendene as per the laiddown insiruc.:ons to teyminate the

interim arrongement. ZQ

Pe In consiaeration of the foregoing deliberations find
no infirmty in the appointment of the respondent No. 5 an;
termination of the services of the appdicont. The appdication
has thus no merit and the same is dismissed accordingly,

Ne order as to costs.

MEMBER (AY! MEMBER (J)
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